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DISCLAIMER

The information contained in this Request for fidtion document (theRFQ”) or
subsequently provided to Applicant(s), whether a#lybor in documentary or any
other form, by or on behalf of the Authority or aafyits employees or advisors, is
provided to Applicant(s) on the terms and condgi@et out in this RFQ and such
other terms and conditions subject to which suébrination is provided.

This RFQ is not an agreement and is neither am nffeinvitation by the Authority to
the prospective Applicants or any other person.gur@ose of this RFQ is to provide
interested parties with information that may befuist» them in the formulation of
their application for qualification pursuant togiRFQ (the Application”). This RFQ
includes statements, which reflect various assumptand assessments arrived at by
the Authority in relation to the Project. Such amgtions, assessments and statements
do not purport to contain all the information tketch Applicant may require. This
RFQ may not be appropriate for all persons, aigdnot possible for the Authority, its
employees or advisors to consider the investmejetctibes, financial situation and
particular needs of each party who reads or usiss RIFQ. The assumptions,
assessments, statements and information contairte&siRFQ may not be complete,
accurate, adequate or correct. Each Applicant shtwrefore, conduct its own
investigations and analysis and should check tloeiracy, adequacy, correctness,
reliability and completeness of the assumptionsessments, statements and
information contained in this RFQ and obtain indegent advice from appropriate
sources.

Information provided in this RFQ to the Applicant{s on a wide range of matters,
some of which may depend upon interpretation of ke information given is not
intended to be an exhaustive account of statuteguirements and should not be
regarded as a complete or authoritative statemfelao The Authority accepts no
responsibility for the accuracy or otherwise foy amterpretation or opinion on law
expressed herein.

The Authority, its employees and advisors make epmyasentation or warranty and
shall have no liability to any person, includingyalpplicant or Bidder, under any
law, statute, rules or regulations or tort, pritegpof restitution or unjust enrichment
or otherwise for any loss, damages, cost or expaitseh may arise from or be
incurred or suffered on account of anything corgdiin this RFQ or otherwise,
including the accuracy, adequacy, correctness, t@pness or reliability of the RFQ
and any assessment, assumption, statement or istiormcontained therein or
deemed to form part of this RFQ or arising in angywvith pre-qualification of
Applicants for participation in the Bidding Process

The Authority also accepts no liability of any nauwhether resulting from
negligence or otherwise howsoever caused arisimy freliance of any Applicant
upon the statements contained in this RFQ.

The Authority may, in its absolute discretion butheut being under any obligation
to do so, update, amend or supplement the infoomatissessment or assumptions
contained in this RFQ.



The issue of this RFQ does not imply that the Atitiias bound to select and short-
list pre-qualified Applications for Bid Stage or &mppoint the selected Bidder or
Concessionaire, as the case may be, for the Prajgtthe Authority reserves the
right to reject all or any of the Applications ord8 without assigning any reasons
whatsoever.

The Applicant shall bear all its costs associatél or relating to the preparation and
submission of its Application including but not lbed to preparation, copying,
postage, delivery fees, expenses associated withemonstrations or presentations
which may be required by the Authority or any otkests incurred in connection
with or relating to its Application. All such cosasid expenses will remain with the
Applicant and the Authority shall not be liableainy manner whatsoever for the same
or for any other costs or other expenses incursedrbApplicant in preparation or
submission of the Application, regardless of thadiect or outcome of the Bidding
Process.



*k*k

SYAMA PRASAD MOOKERJEE
PORT,KOKATA

1. INTRODUCTION

1.1 Background

1.1.1 Syama Prasad Mookerjee Port,Kolkata (Formerly KnawrKolkata Port Trust) of
Kolkata, the first Major Port in India, is a rivee port. It serves a vast hinterland
comprising the States of West Bengal, Bihar, URaadesh, Madhya Pradesh,
Punjab, Haryana, Rajasthan, Assam, other NortheEasbtates and the two
neighboring landlocked countries viz. Nepal and t8huThe Port has two Docks
viz. Kidderpore Dock (KPD) and Netaji Subhas DotNSD). Kidderpore Dock
(KPD) is the older one with 17 Multi-purpose berémal 1 berth for passenger-cum-
cargo vessels, 6 Buoys/Moorings and 3 Dry Dockslevhlietaji Subhas Dock
(NSD) is a relatively new one with 1 heavy lift ther 10 berths including 4
dedicated Container Berths, 1 Liquid Cargo Berth,mdlti-purpose berths,2
Buoys/Moorings and 2 Dry Docks. Both the docks gaiSa Prasad Mookerjee
Port, Kolkata (SMP) (“the Authority”) operate undeck gate system. The Kolkata
Dock System (KDS) is situated at Latitude 22° 32’Ldngitude: 88° 18’ E in the
city of Kolkata.

Presently most of the traffic is handled at NSD amidimum traffic is handled at
KPD. In order to unlock the complete potential d? Authority has initiated the
project of ‘Rejuvenation of KPD" proposed to be executed through Public-Private-
Partnership (PPP) mode. KPD is split into two partéPD | and KPD Il separated
by a bascule bridge. KPD | has 10 berths while KPEas eight berths. Authority
has now decided to undertake development and dp&ratintenance of the
western side berths of KPD | in two phases vizthseR, 4 and 6 in Phase | and
berths 8,10,12 in Phase-Il for handling contaireard other cargo (viz. pulses &
fertilizer/limestone) (the Project”) through PPP mode on Design, Build,
Finance, Operate and Transferbasis for a period of 30 yea@nd has decided to
carry out the bidding process for selection of aagie/public entity as the
bidder to whom the Project may be awarded. Briefigpaars of the Project are

as follows:
Name of Phase — | Phase - Il
N (1D = EE! Capacity | Estimated | Capacity | Estimated
o (Per Project (Per Project
) Annum) Cost Annum) Cost
1. | Rejuvenation of| 1.65Lakh | Rs.95.66 | 1.65Lakh | Rs.86.15
Khidderpore Dock TEU Crores TEU Crores
through PPP M0dS! 3 Lakn MT - 3.5 Lakh
g_n eS|gn,O ul t’ Pulses MT —
Inance, perate Fertiliser/L
and Transfer basis imestone
at Syama Prasad
Mookerjee Port,
Kolkata

RFQ for Rejuvenation of Khidderpore Dock on Deslumild, Finance, Operate & Transfer basis




The Authority intends to pre-qualify and short-listitable Applicants (the
“Bidders”) who will be eligible for participation in the HiStage, for awarding
the Project through an open competitive biddingcpss in accordance with the
procedure set out herein.

1.1.2 The selected Bidder, who is either a company inm@ted under the Companies
Act, 1956/2013 or undertakes to incorporate as sur to execution of the
concession agreement (th&Concessionaire”) shall be responsible for
designing, engineering, financing, procurement, stmetion, operation and
maintenance of the Project under and in accordatitbethe provisions of a [30
(Thirty years)] concession agreement (tli@oncession Agreement) to be
entered intdetween the Concessionaire and the Authority ifféh@ provided
by the Authority as part of the Bidding Documenigsguant hereto.

1.1.3 The scope of work will broadly include design, bludnd equip the berths 2,4
and 6 under Phase | and Berths 8, 10 and 12 urnd=eRI as detailed below:

(a)The berths including the stockyard and other exgssitructure under Phase |
viz. berths 2,4 & 6 would be handed over to the ¢&sgionaire by the
Authority prior to the date of award of Concessfon handling, operating
and maintaining the containers & pulses etc., i@ $aid berths. All the
berths under phase | shall be commissioned witBimbnths from date of
such award of concession.

(b)The berths including the stockyard and other exgssitructure under Phase Il
viz. 8, 10 & 12 would be handed over by the Auttorio the
Concessionaire on the fifth anniversary from theteDaf Commercial
Operation of Phase | and the berths under Phaskeall be commissioned
within 18 months from the date of handing over doérfor handling
containers & fertilizer/limestone and for undertaki operation and
maintenance.

1.1.4 Indicative capital cost of the Project (thestimated Project Cost”) will be
revised and specified in the Bidding DocumentsefRroject. The assessment of
actual costs, however, will have to be made byBildelers.

1.1.5 The Authority shall receive Applications pursuamthis RFQ in accordance with
the terms set forth herein as modified, altereckraohed and clarified from time to
time by the Authority, and all Applications shak Iprepared and submitted in
accordance with such terms on or before the dateifsggd in Clause 1.3 for
submission of Applications (thépplication Due Daté€").

1.2  Brief description of Bidding Process

1.2.1 The Authority has adopted a two-stage processdciblely referred to as the
"Bidding Process") for selection of the bidder for award of the [Ratj The first
stage (the'Qualification Stage") of the process involves qualification (the
“Qualification” ) of interested parties/ consortia who make an &ptbn in
accordance with the provisions of this RFQ (tApplicant”, which expression
shall, unless repugnant to the context, includeMienbers of the Consortium).
Prior to making an Application, the Applicant shadly to the Authority a sum of
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Rs 23,600 (Rupees Twenty Three Thousand and SixditednOnly) as the cost
of the RFQ process. At the end of this stage, thihdrity expects to announce a
short-list of suitable pre-qualified Applicants whshall be eligible for
participation in the second stage of the Biddingcdess (the'Bid Stage")
comprising Request for Proposals (tRequest for Proposals”or “RFP”).

Government of India has issued guidelines (see AgigeV) for qualification of
bidders seeking to acquire stakes in any publitosesnterprise through the
process of disinvestment. These guidelines shallyaputatis mutandigo this
Bidding Process. The Authority shall be entitleddisqualify an Applicant in
accordance with the aforesaid guidelines at angestd# the Bidding Process.
Applicants must satisfy themselves that they addified to bid, and should give
an undertaking to this effect in the form at Apperd

1.2.2 In the Qualification Stage, Applicants would be uiegd to furnish all the
information specified in this RFQ. Only those Amalints that are pre-qualified
and short-listed by the Authority shall be invited submit their Bids for the
Project. The Authority is likely to provide a conmptively short time span for
submission of the Bids for the Project. The Applitsaare, therefore, advised to
visit the site and familiarise themselves with Breject.

1.2.3 In the Bid Stage, the Bidders will be called uporstibmit their financial offers
(the "Bids") in accordance with the RFP and other documentsetprovided by
the Authority (collectively theBidding Documents’). The Bidding Documents
for the Project will be provided to every Bidder paiyment of process fee for the
RFP. The Bid shall be valid for a period of notsléisan 120 days from the date
specified in Clause 1.3 for submission of bids (fB&l Due Date).

1.2.4 Interms of the RFP, a Bidder will be required &pdsit, along with its Bid, a bid
security equivalent to about 1% (one per centhefEstimated Project Cost (the
"Bid Security" ) i.e. Rs. 1,81,81,000/- (Rupees One Crore Eightg Qakhs
and Eighty One Thousand Only) refundable no ldtant60 (sixty) days from
the Bid Due Date, except in the case of the saleBtdder whose Bid Security
shall be retained till it has provided a Performan8ecurity under the
Concession Agreement. The Bidders will have anooptb provide Bid Security
in the form of a demand draft or a bank guarantae@table to the Authority
and in such event, the validity period of the dethdraft or bank guarantee, as
the case may be, shall not be less than 180 (onéréd and eighty) days from
the Bid Due Date, inclusive of a claim period of @ixty) days, and may be
extended as may be mutually agreed between theoAtytland the Bidder from
time to time. The Bid shall be summarily rejecteit is not accompanied by the
Bid Security.

1.2.5 Generally, the Highest Bidder shall be the seleBieder. The remaining Bidders
shall be kept in reserve and may, in accordande thié process specified in the
RFP, be invited to match the Bid submitted by thghdst Bidder in case such
Highest Bidder withdraws or is not selected for eggson. In the event that none
of the other Bidders match the Bid of the Highewtd®gr, the Authority may, in
its discretion, invite fresh Bids from the remaiBidders or annul the Bidding
Process, as the case may be.
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1.2.6 During the Bid Stage, Bidders are invited to exatime Project in greater detail,
and to carry out, at their cost, such studies aslmaequired for submitting their
respective Bids for award of the concession inclgdimplementation of the
Project.

1.2.7 As part of the Bidding Documents, the Authority gitovide a draft Concession
Agreement and feasibility report prepared by thehéity/ its consultants and
other information pertaining/ relevant to the Pcojavailable with it.

1.2.8 Bids will be invited for the Project on the basis() Royalty per TEU and (ii)
Royalty per MT of cargo, (the 'Royalty") to the Authority for award of the
concession. The concession period shall be prerdieied, and will be indicated in
the draft Concession Agreement forming part of Bidding Documents. The
Aggregate Royalty shall constitute the sole citeior evaluation of Bids. The
Project shall be awarded to the Bidder quotingiilgaest Aggregate Royalty

In this RFQ, the termHighest Bidder’ shall mean the Bidder who is offering the
highest Aggregate RoyaltyAggregate Royalty).

For the avoidance of doubt, the calculation of #hggregate Royalty is
illustrated as set out below.

Aggregate Royalty= (optimal capacity for Container in TEUs per amny
Royalty per TEU) + (optimal capacity for Bulk Cargo MT per annum X
Royalty per MT)

Where,

The optimal capacity for Container in TEUs penam = 3,30,000 TEU per
annum; and

The optimal capacity for Bulk Cargo in MT per annen®,50,000 MT per
annum.

1.2.9 The Concessionaire shall be entitled to levy aratgh a pre-determined user fee
from users of the Project.

1.2.10 Further and other details of the process to bevad at the Bid Stage and the
terms thereof will be spelt out in the Bidding Dawents.

1.2.11 Any queries or request for additional informatiancerning this RFQ shall be

submitted in writing or by fax and e-mail to thefioér designated in Clause
2.13.3 below. The envelopes/ communications shelirty bear the following
identification/ title:
"Queries/ Request for Additional Information: RFQ@r fRejuvenation of
Khidderpore Docks (KPD-I WEST) through PPP mode on Design, Build,
Finance, Operate and Transfer Basis at Syama PradaMookerjee Port,
Kolkata”.
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1.3  Schedule of Bidding Process

The Authority shall endeavour to adhere to theof@ihg schedule:

Event Description Date

Qualification Stage

1. Last date for receiving queries [13-07-2020] {@@d.700 hrs.)

2.  Pre-Application Conference [15-07-2020] (at 1208.hr

3. Authority response to queries latest by [22-07-2@82p to 1700 hrs.)

4.  Application Due Date [30-07-2020] (up to 1500 hrs.)

5.  Announcement of short-list [17-08-2020] (at 1500hrs

Bid Stage Estimated Date

1. Sale of Bid Documents [To be specified]

2. Last date for receiving queries [To be specified]

3. Pre-Bid meeting- 1 [To be specified]

4.  Authority response to queries latest by [To be Himel}

5. Bid Due Date [To bespecified]

6. Opening of Bids On Bid DueDate

7. Letter of Award (LOA) Within 30 days of Bid Due
Date

8. Validity of Bids 120 days of Bid Due Date

9. Signing of Concession Agreement Within 30 days wara of
LOA

1.4 Pre-Application Conference:

The date, time and venue of the Pre-Applicationf@emce shall be:
Date: 15.07.2020
Time: at 1200 hrs.

Venue: Office of the Chief Engineer, Syama Prasadkérjee Port, Kolkata.
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2. INSTRUCTIONS TO APPLICANTS

A. GENERAL

2.1  Scope of Application

2.1.1 The Authority wishes to receive Applications for &)ification in order to pre-
qualify experienced and capable Applicants forBikStage.

2.1.2 Pre-qualified Applicants may be subsequently inite submit the Bids for the
Project.

2.2 Eligibility of Applicants

2.2.1 For determining the eligibility of Applicants fdneir pre-qualification hereunder,
the following shall apply:

(a) The Applicant for pre-qualification may be a singletity or a group of
entities (théConsortium” ), coming together to implement the Project. Howeve
no applicant applying individually or as a membg&adConsortium, as the case
may be, can be member of another Applicant. Tha t&pplicant used herein
would apply to both a single entity and a Consantiu

(b) An Applicant may be a natural person, private gntifovernment-owned
entity or any combination of them with a formalent to enter into an agreement
or under an existing agreement to form a ConsortidnConsortium shall be
eligible for consideration subject to the condii@®t out in Clause 2.2.6 below.

(c) An Applicant shall not have a conflict of interg¢gte “Conflict of Interest”)
that affects the Bidding Process. Any Applicantrfduto have a Conflict of
Interest shall be disqualified. An Applicant shadl deemed to have a Conflict of
Interest affecting the Bidding Process, if:

0] the Applicant, its Member or Associate (or any ¢itaent thereof) and
any other Applicant, its Member or any Associater¢of (or any
constituent thereof) have common controlling shelddrs or other
ownership interest; provided that this disqualifica shall not apply in
cases where the direct or indirect shareholdingamfApplicant, its
Member or an Associate thereof (or any sharehdldereof having a
shareholding of more than 5 per cent of the paidngh subscribed share
capital of such Applicant, Member or Associatetheescase may be) in the
other Applicant, its Member or Associate is lesanttb per cent of the
subscribed and paid up equity share capital theprofiided further that
this disqualification shall not apply to any owngpsby a bank, insurance
company, pension fund or a public financial indittn referred to in
section 4A of the Companies Act, 1956. For the pses of this Clause
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2.2.1(c), indirect shareholding held through onermmre intermediate
persons shall be computed as follows: (aa) wheyeimtermediary is
controlled by a person through management controbtberwise, the
entire shareholding held by such controlled intediagy in any other

person (the Subject Persori) shall be taken into account for computing
the shareholding of such controlling person inShbject Person; and (bb)
subject always to sub-clause (aa) above, wheresapeloes not exercise
control over an intermediary, which has sharehgdin the Subject
Person, the computation of indirect shareholdingwfh person in the
Subject Person shall be undertaken on a propotiobasis; provided,
however, that no such shareholding shall be reakaneler this sub-
clause (bb) if the shareholding of such persoméibtermediary is less
than 26% of the subscribed and paid up equity $leddang of such
intermediary; or

(i)  a constituent of such Applicant is also a constitue another Applicant;
or

(i)  such Applicant, or any Associate thereof receivehas received any
direct or indirect subsidy, grant, concessionahloa subordinated debt
from any other Applicant, or any Associate therephas provided any
such subsidy, grant, concessional loan or subaetindebt to any other
Applicant, its Member or any Associate thereof; or

(iv)  such Applicant has the same legal representativepfioposes of this
Application as any other Applicant; or

(v) such Applicant, or any Associate thereof has aioglahip with another
Applicant, or any Associate thereof, directly orailigh common third
party/ parties, that puts either or both of them jposition to have access
to each others’ information about, or to influetive Application of either
or each other; or

(vi)  such Applicant, or any Associate thereof has ppdied as a consultant to
the Authority in the preparation of any documemtssign or technical
specifications of the Project.

(d) An Applicant shall be liable for disqualificatioh any legal, financial or
technical adviser of the Authority in relation toet Project is engaged by the
Applicant, its Member or any Associate thereof,tlas case may be, in any
manner for matters related to or incidental to Rmeject. For the avoidance of
doubt, this disqualification shall not apply wheteh adviser was engaged by the
Applicant, its Member or Associate in the pastitsiassignment expired or was
terminated 6 (six) months prior to the date of ésaifi this RFQ. Nor will this
disqualification apply where such adviser is engagker a period of 3 (three)
years from the date of commercial operation ofRhgject.

Explanation:In case an Applicant is a Consortium, then the t&pplicant as
used in this Clause 2.2.1, shall include each Membsuch Consortium.

(e) Other eligibility conditions shall include Pestion of private Sector monopoly
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in Major Ports and shall be judged as per “Polioy reventing private sector
monopoly in Major Ports” issued by Ministry oBhipping, Government of
India vide Memo No. PD-24018/8/2009-PD.III dhtnd August, 2010. A copy
of this Memo No PD-24018/8/2009-PD.III dated 2ndgést, 2010 is at Appendix
IX;

2.2.2 To be eligible for pre-qualification, an Applicashall fulfil the following
conditions of eligibility:

(A)  Technical Capacity For demonstrating technical capacity and expegghe
“Technical Capacity”), the Applicant shall, over the past 5 (five) ficéal years
preceding the Application Due Date, have:

0] paid for, or received payments for, constructioildible Project(s); and/
or

(i) paid for development of Eligible Project(s) in Gaiey 1 and/or Category
2 specified in Clause 3.2.1; and/ or

(i)  collected and appropriated revenues from Eligilbtgdet(s) in Category 1
and/or Category 2 specified in Clause 3.2.1,

such that the sum total of the above is more th&r8B3.62 Crores (Rupees
Three Hundred Sixty Three Crores and Sixty Two lsakbnly) (the
“Threshold Technical Capacity”).

Provided that at least one fourth of the Threshiddhnical Capacity shall be
from the Eligible Projects in Category 1 and/ ottégmry 3 specified in Clause
3.2.1.

(B) Financial Capacity.: The Applicant shall have a minimum Net Worth (the
“Financial Capacity”) of Rs. 45.45 Crores (Rupees Forty Five Crores and
Forty Five Lakhs Only) at the close of the precgdinancial year.

In case of a Consortium, the combined technicahciyp and net worth of those
Members, who have and shall continue to have aityeghiare of at least 26%
(twenty six per cent) each in the SPV, should Batise above conditions of

eligibility; provided that each such Member shédk, a period of 2 (two) years

from the date of commercial operation of the Pripjecld equity share capital not
less than: (i) 26% (twenty six per cent) of thesulbed and paid up equity of the
SPV; and (ii) 5% (five per cent) of the Total PaijeCost specified in the

Concession Agreement.

2.2.3 O&M Experience: The Applicant shall, in the case of a Consortiimslude a
Member who shall subscribe and continue to holeéadt 10% (ten per cent) of
the subscribed and paid up equity of the SPV fperod of 5 (five) years from
the date of commercial operation of the Projedt, laas either by itself or through
its Associate, experience of 5 (five) years or miareperation and maintenance
(O&M) of Category 1 projects specified in Claus2.3, which have an aggregate
capital cost equal to the Estimated Project Castdse the Applicant is not a
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2.2.4

2.25

2.2.6

Consortium, it shall be eligible only if it has égalent experience of its own or
through its Associates. In the event that the Agapit does not have such
experience, it should furnish an undertaking tliadelected to undertake the
Project, it shall for a period of at least 5 (fiygars from the date of commercial
operation of the Project, enter into an agreemenehtrusting its operation &
maintenance (O&M) obligations to an entity havimg taforesaid experience,
failing which the Concession Agreement shall bdl&ato termination.The
Applicant shall have to submit the undertakinghiis regard as per the format as at
Appendix-Vll, as applicable.

The Applicants shall enclose with its applicatido, be submitted as per the
format at Appendix-1, complete with its Annexes tbllowing:

® Certificate(s) from its statutory auditdmer the concerned client(s) stating
the payments made/ received or works commissicagethe case may be,
during the past 5 years in respect of the projspexified in paragraph
2.2.2 (A) above. In case a particular job/ conthect been jointly executed
by the Applicant (as part of a consortium), it sldofurther support its
claim for the share in work done for that particujab/ contract by
producing a certificate from its statutory audivoithe client; and

(i) certificate(s) from its statutory auditors speaifyithe net worth of the
Applicant, as at the close of the preceding finahgiear, and also
specifying that the methodology adopted for caliotgasuch net worth
conforms to the provisions of this Clause 2.2} ffor the purposes of
this RFQ, net worth (thtNet Worth” ) shall mean the sum of subscribed
and paid up equity and reserves from which shatldsucted the sum of
revaluation reserves, miscellaneous expenditure wiitten off and
reserves not available for distribution to equitgieholders.

The Applicant should submit a Power of Attorneypasthe format at Appendix-
II, authorising the signatory of the Application ¢dommit the Applicant. In the
case of a Consortium, the Members should submaveeP of Attorney infavor
of the Lead Member as per format at Appendix-Ill.

Where the Applicant is a single entity, it may bquired to form an appropriate
Special Purpose Vehicle, incorporated under thmim@ompanies Act, 2013 (the
“SPV"), to execute the Concession Agreement and impheie Project. In case
the Applicant is a Consortium, it shall, in additito forming an SPV, comply
with the following additional requirements:

(@ Number of members in a consortium shall not excéefsix), but
information sought in the Application may be reged to 4 (four)
members in the order of their equity contribution;

% In case duly certified audited annual financiataments containing explicitly the requisite detaite
provided, a separate certification by statutoryitausl would not be necessary in respect of Clauzd Zi).
In jurisdictions that do not have statutory auditdahe firm of auditors which audits the annualoarts of
the Applicant may provide the certificates requitedler this RFQ.
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(b)

(©

(d)

(e)

(f)

()]

subject to the provisions of sub-clause (a) abthe Application should
contain the information required for each membeahefConsortium;

members of the Consortium shall nominate one menalsethe lead
member (théLead Member” ), who shall have an equity share holding of
at least 26% (twenty six per cent) of the paid ng aubscribed equity of
the SPV. The nomination(s) shall be supported Bgwaer of Attorney, as
per the format at Appendix-Ill, signed by all thther members of the
Consortium;

the Application should include a brief descriptiofi the roles and
responsibilities of individual members, particWanvith reference to
financial, technical and O&M obligations;

an individual Applicant cannot at the same time rhember of a
Consortium applying for pre-qualification. Furthes, member of a
particular Applicant Consortium cannot be membearof other Applicant
Consortium applying for pre-qualification;

the members of a Consortium shall form an appropi®PV to execute
the Project, if awarded to the Consortium;

members of the Consortium shall enter into a bigdimint Bidding
Agreement, substantially in the form specified g@ipAndix-IV (the Jt.
Bidding Agreement’), for the purpose of making the Application and
submitting a Bid in the event of being pre-quatifiecThe Jt. Bidding
Agreement, to be submitted along with the Appli@atishalljnter alia:

0] convey the intent to form an SPV with shareholdiogihership
equity commitment(s) in accordance with this RF@ijclk would
enter into the Concession Agreement and subseguygatfiorm all
the obligations of the Concessionaire in termshef €oncession
Agreement, in case the concession to undertakePtbgect is
awarded to the Consortium;

(ii) clearly outline the proposed roles and responsg#sli if any, of
each member;

(iiiy  commit the minimum equity stake to be held by eaember;

(iv)  commit that each of the members, whose experientleba
evaluated for the purposes of this RFQ, shall silbscto
26%(twenty six per cent) or more of the paid up aobscribed
equity of the SPV and shall further commit that keasuch
member shall, for a period of 2 (two) years frone tihate of
commercial operation of the Project, hold equitgrehcapital not
less than: (i) 26% (twenty six per cent) of thesulbed and paid
up equity share capital of the SPV; and (ii) 5%¢€fper cent) of
the Total Project Cost specified in the Concesaigreement;

V) members of the Consortium undertake that they slodibctively
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hold at least 51% (fifty one per cent) of the suitex and paid up
equity of the SPV at all times until the secondiaarsary of the
commercial operation date of the Project; and

(vi) include a statement to the effect that all membefsthe
Consortium shall be liable jointly and severally &l obligations
of the Concessionaire in relation to the Projedtl dime Financial
Close of the Project is achieved in accordance thighConcession
Agreement; and

(h) except as provided under this RFQ and the Biddiagumnents, there shall
not be any amendment to the Jt. Bidding Agreemaétitont the prior
written consent of the Authority.

2.2.7 Any entity which has been barred by the CentrafiteSiGovernment, or any
entity controlled by it, from participating in angroject (BOT/DBFOT or
otherwise), and the bar subsists as on the daw#&ppfication, would not be
eligible to submit an Application, either individlya or as member of a
Consortium.

2.2.8 An Applicant including any Consortium Member or Asite should, in the last
3 (three) years, have neither failed to performaog contract, as evidenced by
imposition of a penalty by an arbitral or judiciauthority or a judicial
pronouncement or arbitration award against the sppt, Consortium Member
or Associate, as the case may be, nor has beenlezkfiom any project or
contract by any public entity nor have had any @mitterminated any public
entity for breach by such Applicant, Consortium MmEmor Associate .

2.2.9 In computing the Technical Capacity and Net Worth tbe Applicant/
Consortium Members under Clauses 2.2.2, 2.2.4 @dl8 Technical Capacity
and Net Worth of their respective Associates waldo be eligible hereunder.

For purposes of this RFQ, Associate means, inioglato the Applicant/
Consortium Member, a person who controls, is cdlienloby, or is under the
common control with such Applicant/ Consortium Mamnfthe*Associate”). As
used in this definition, the expression “controléams, with respect to a person
which is a company or corporation, the ownershiggatly or indirectly, of more
than 50% (fifty per cent) of the voting shareswéls person, and with respect to a
person which is not a company or corporation, tlmever to direct the
management and policies of such person by operafitaw.

2.2.10 The following conditions shall be adhered to wisillomitting an Application:

@ Applicants should attach clearly marked and refeeencontinuation
sheets in the event that the space provided iptbscribed forms in the
Annexes is insufficient. Alternatively, Applicantmay format the
prescribed forms making due provision for incorpioraof the requested
information;

(b) information supplied by an Applicant (or other ctituent Member if the
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Applicant is a Consortium) must apply to the Apatit, Member or
Associate named in the Application and not, unggesifically requested,
to other associated companies or firms. Invitatmsubmit Bids will be
issued only to Applicants whose identity and/ arstd@ution is identical to
that at pre-qualification;

(© in responding to the pre-qualification submissioAgplicants should
demonstrate their capabilities in accordance witu€e 3.1 below; and

(d) in case the Applicant is a Consortium, each Mensbeuld substantially
satisfy the pre-qualification requirements to thieat specified herein.

2.2.11While Qualification is open to persons from any miny, the following provisions

shall apply:

(a) Where, on the date of the Application, not libes 15% (fifteen per cent) of
the aggregate issued, subscribed and paid up esjuétye capital in an
Applicant or its Member is held by persons residarnside India or where
an Applicant or its Member is controlled by persoesident outside India;
or

(b) if at any subsequent stage after the date efApplication, there is an
acquisition of not less than 15% (fifteen per ceftthe aggregate issued,
subscribed and paid up equity share capital orobtity persons resident
outside India, in or of the Applicant or its Member

then the Qualification of such Applicant or in tinent described in sub clause
(b) above, the continued Qualification of the Appht shall be subject to
approval of the Authority from national securitydapublic interest perspective.
The decision of the Authority in this behalf shia# final and conclusive and
binding on the Applicant.

The holding or acquisition of equity or control, &sove, shall include direct or
indirect holding/ acquisition, including by transfef the direct or indirect legal
or beneficial ownership or control, by personsragfor themselves or in concert
and in determining such holding or acquisition, hehority shall be guided by
the principles, precedents and definitions conthire the Securities and
Exchange Board of India (Substantial Acquisition Stiares and Takeovers)
Regulations, 2011, or any substitute thereof, afoine on the date of such
acquisition.

The Applicant shall promptly inform the Authorityf any change in the
shareholding, as above, and failure to do so sbater the Applicant liable for
disqualification from the Bidding Process.

2.2.12 Notwithstanding anything to the contrary contaitedein, in the event that the

Application Due Date falls within 3 (three) montbkthe closing of the latest
financial year of an Applicant, it shall ignore &uancial year for the purposes
of its Application and furnish all its informati@nd certification with reference to
the 5 (five) years or 1 (one) year, as the caselmapreceding its latest financial
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year. For the avoidance of doubt, financial yeaallstior the purposes of an
Application hereunder, mean the accounting yedmfiad by the Applicant in the
course of its normal business.

2.3  Change in composition of the Consortium

2.3.1 Change in the composition of a Consortium will betpermitted by the Authority
during the Qualification Stage.

2.3.2 Where the Bidder is a Consortium, change in thepmsition of a Consortium
may be permitted by the Authority during the Bia&#, only where:

(@) the application for such change is made no laten th5 (fifteen) days
prior to the Bid Due Date;

(b) the Lead Member continues to be the Lead Membtreo€onsortium;

(© the substitute is at least equal, in terms of TeehnCapacity, to the
Consortium Member who is sought to be substituted the modified
Consortium shall continue to meet the pre-qualifasa criteria for
Applicants; and

(d) the new Member(s) expressly adopt(s) the Applicativeady made on
behalf of the Consortium as if it were a partyttoriginally, and is not an
Applicant/Member/Associate of any other Consortibidding for this
Project.

2.3.3 Approval for change in the composition of a Corisont shall be at the sole
discretion of the Authority and must be approvedhsyAuthority in writing.

2.3.4 The modified/ reconstituted Consortium shall submitrevised Jt. Bidding
Agreement before the Bid Due Date.

2.3.5 Notwithstanding anything to the contrary contaiimedub-clause (c) (i) of Clause
2.2.1, an Applicant may, within 10 (ten) days aftiee Application Due Date,
remove from its Consortium any Member who suffeosfa Conflict of Interest,

and such removal shall be deemed to cure the Conffi Interest arising in
respect thereof.

2.4  Number of Applications and costs thereof

2.4.1 No Applicant shall submit more than one Applicatitor the Project. An
applicant applying individually or as a member o€ansortium shall not be
entitled to submit another application either indbally or as a member of any
Consortium, as the case may be.

2.4.2 The Applicants shall be responsible for all of thests associated with the
preparation of their Applications and their pagégtdion in the Bid Process. The
Authority will not be responsible or in any wayhia for such costs, regardless of
the conduct or outcome of the Bidding Process.
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2.5

2.6

2.6.1

2.6.2

2.7

2.7.1

Site visit and verification of information

Applicants are encouraged to submit their respechipplications after visiting
the Project site and ascertaining for themselves dite conditions, traffic,
location, surroundings, climate, availability ofvper, water and other utilities for
construction, access to site, handling and stocfgmaterials, weather data,
applicable laws and regulations, and any other enatbnsidered relevant by
them.

Acknowledgement by Applicant

It shall be deemed that by submitting the Applizatithe Applicant has:

(@) made a complete and careful examination of the RFQ;

(b) received all relevant information requested fromAhthority;

(© accepted the risk of inadequacy, error or mistakdahie information
provided in the RFQ or furnished by or on behalfhaf Authority relating

to any of the matters referred to in Clause 2.5vaband

(d) agreed to be bound by the undertakings provideid toyder and interms
hereof.

The Authority shall not be liable for any omissionistake or error in respect of
any of the above or on account of any matter ertlairising out of or concerning
or relating to the RFQ or the Bidding Process, udeilg any error or mistake
therein or in any information or data given by fehority.

Right to accept or reject any or all ApplicationsBids

Notwithstanding anything contained in this RFQ, ghehority reserves the right
to accept or reject any Application and to annalBidding Process and reject all
Applications/ Bids, at any time without any liabjlior any obligation for such
acceptance, rejection or annulment, and withougasgy any reasons therefor. In
the event that the Authority rejects or annulgtadl Bids, it may, in its discretion,
invite all eligible Bidders to submit fresh Bidgbander.

The Authority reserves the right to reject any Apgtion and/ or Bid if:

@ at any time, a material misrepresentation is madeoovered, or

(b) the Applicant does not provide, within the timedfied by the Authority,
the supplemental information sought by the Autlydidtr evaluation of the

Application.

If the Applicant/Bidder is a Consortium, then thetiee Consortium may be
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2.7.2

2.7.3

2.8

disqualified/ rejected. If such disqualificatioejection occurs after the Bids have
been opened and the Highest Bidder gets disqudlifigected, then the Authority
reserves the right to:

0] invite the remaining Bidders to match the Highegtd@r/ submit their
Bids in accordance with the RFP; or

(i) take any such measure as may be deemed fit imtbalscretion of the
Authority, including annulment of the Bidding Prese

In case it is found during the evaluation or at éinye before signing of the
Concession Agreement or after its execution anthduhe period of subsistence
thereof, including the concession thereby grantedhle Authority, that one or
more of the pre-qualification conditions have neeb met by the Applicant, or
the Applicant has made material misrepresentatiohas given any materially
incorrect or false information, the Applicant shadl disqualified forthwith if not
yet appointed as the Concessionaire either by skt LOA or entering into of
the Concession Agreement, and if the Applicant/$BY already been issued the
LOA or has entered into the Concession Agreemearhecase may be, the same
shall, notwithstanding anything to the contrarytedémed therein or in this RFQ,
be liable to be terminated, by a communication iitimg by the Authority to the
Applicant, without the Authority being liable in ymmanner whatsoever to the
Applicant and without prejudice to any other rightemedy which the Authority
may have under this RFQ, the Bidding DocumentsCibiecession Agreement or
under applicable law.

The Authority reserves the right to verify all statents, information and
documents submitted by the Applicant in responseéh® RFQ. Any such
verification or lack of such verification by the thority shall not relieve the
Applicant of its obligations or liabilities hereusrdnor will it affect any rights of
the Authority thereunder.

DOCUMENTS

Contents of the RFQ

This RFQ comprises the disclaimer set forth hetwina, the contents as listed
below, and will additionally include any Addendaued in accordance with
Clause 2.10.

Invitation for Qualification

Section 1. Introduction

Section 2. Instructions to Applicants
Section 3. Criteria for Evaluation
Section 4. Fraud & Corrupt Practices
Section 5. Pre Application Conference
Section 6. Miscellaneous
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Appendices

l. Letter comprising the Application

. Power of Attorney for signing of Application

Il. Power of Attorney for Lead Member of Consortium
V. Joint Bidding Agreement for Consortium

V. Guidelines of the Department of Disinvestment

VI. Information for Security Clearance

VIl.  Undertaking for entering into Operation & Maintenan (O&M)
Agreement.

VIII.  List of Application Specific Provisions.

IX. The Policy Guidelines of the Ministry Of Shippin@pvernment of India
for preventing Private Sector Monopoly in Major 8or

2.9 Clarifications

2.9.1 Applicants requiring any clarification on the RFQaynnotify the Authority in
writing or by fax and e-mail in accordance with @a 1.2.11. They should send
in their queries before the date specified in theedule of Bidding Process
contained in Clause 1.3. The Authority shall endeavo respond to the queries
within the period specified therein, but no lateart 10 (ten) days prior to the
Application Due Date. The responses will be sentfdy and/or e-mail. The
Authority will forward all the queries and its respses thereto, to all purchasers
of the RFQ without identifying the source of querie

2.9.2 The Authority shall endeavour to respond to thestjoas raised or clarifications
sought by the Applicants. However, the Authorityseeres the right not to
respond to any question or provide any clarifiaatim its sole discretion, and
nothing in this Clause shall be taken or read ampatling or requiring the
Authority to respond to any question or to provigy clarification.

2.9.3 The Authority may also on its own motion, if deemedcessary, issue
interpretations and clarifications to all ApplicantAll clarifications and
interpretations issued by the Authority shall berded to be part of the RFQ.
Verbal clarifications and information given by Aotity or its employees or
representatives shall not in any way or manneiitdifg on the Authority.

2.10 Amendment of RFQ

2.10.1 At any time prior to the deadline for submissionAqfplication, the Authority
may, for any reason, whether at its own initiativan response to clarifications
requested by an Applicant, modify the RFQ by tsei@nce of Addenda.

2.10.2 Any Addendum thus issued will be sent in writing a8 those who have
purchased the RFQ.

2.10.3 In order to afford the Applicants a reasonable tforeaking an Addendum into
account, or for any other reason, the Authority miayts sole discretion, extend
the Application Due Date.
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C. PREPARATION AND SUBMISSION OF APPLICATION
2.11 Language

The Application and all related correspondence doaliments in relation to the
Bidding Process shall be in English language. Sapmpdocuments and printed
literature furnished by the Applicant with the Ajmaition may be in any other
language provided that they are accompanied bglatdons of all the pertinent
passages in the English language, duly authenticated certified by the
Applicant. Supporting materials, which are not slared into English, may not be
considered. For the purpose of interpretation araduation of the Application,
the English language translation shall prevail.

2.12 Format and signing of Application

2.12.1 The Applicant shall provide all the information ghti under this RFQ. The
Authority will evaluate only those Applications there received in the required
formats and complete in all respects. Incompleté/anconditional Applications
shall be liable to rejection.

2.12.2 The Applicant shall prepare 1 (one) original sethaf Application (together with
originals/ copies of documents required to be stiieshialong therewith pursuant
to this RFQ) and clearly marked “ORIGINAL". In adidin, the Applicant shall
submit 1 (one) copy of the Application, along widbcuments required to be
submitted along therewith pursuant to this RFQ kedr*COPY”. The Applicant
shall also provide 2 (two) soft copies on CompaiscCD). In the event of any
discrepancy between the original and the copyothgnal shall prevail.

2.12.3 The Application and its copy shall be typed or teritin indelible ink and signed
by the authorised signatory of the Applicant whalkhlso initial each page in
blue ink. In case of printed and published documeahly the cover shall be
initialled. All the alterations, omissions, addit®or any other amendments made
to the Application shall be initialled by the pem$s) signing the Application. The
Application shall contain page numbers and shalidaend together in hard cover.

2.13 Sealing and Marking of Applications

2.13.1 The Applicant shall submit the Application in trermhat specified at Appendix-I,
together with the documents specified in Claus8.2,land seal it in an envelope
and mark the envelope as “APPLICATION". The Apptlitahall seal the original
and the copy of the Application, together with thedispective enclosures, in
separate envelopes duly marking the envelopes BIGAL” and “COPY".
The envelopes shall then be sealed in an outerl@evhich shall also be
marked in accordance with Clauses 2.13.2 and 2.13.3

2.13.2 Each envelope shall contain:

0] Application in the prescribed format (Appendix-lpag with Annexes
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and supporting documents;

(i) Power of Attorney for signing the Application asrpbe format at
Appendix-Il;

(i)  if applicable, the Power of Attorney for Lead Memloé Consortium as
per the format at Appendix-lil;

(iv)  copy of the Jt. Bidding Agreement, in case of a $awtium, substantially
in the format at Appendix-1V;

(V) copy of Memorandum and Articles of Associationthi€ Applicant is a
body corporate, and if a partnership then a coptsqfartnership deed;

(vi)  copies of Applicant’'s duly audited balance sheed @nofit and loss
account for the preceding five years; and

(vii) soft copies (two) of the Application on a Compa&djCD)
(viii) Guidelines for the Department of Disinvestment esfprmat at Appendix—V
(ix) Information for security clearance as per formatpaendix-V1

x) Undertaking for entering into Operation & Maintenan(O&M)
agreement — Appendix VII. (If applicable)

(xi) List of Application-specific provisions — AppendixVIIl.

(xii) Palicy for preventing Private Sector Monopoly injbtaPorts as per format at
Appendix- IX and

(xiii) Demand Draft ofRs 23,600/-(Rupees twenty three thousand and six
hundred only) to Authority towards the cost of RIEQ document.

Each of the envelopes shall clearly bear the fahgvidentification:

“Application for Qualification:Rejuvenation of Khidderpore Docks (KPD-I
WEST) through PPP mode on Design, Build, FinanceQperate and
Transfer Basis at Syama Prasad Mookerjee Port, Ké&ata”

and shall clearly indicate the name and addreiseoApplicant. In addition, the
Application Due Date should be indicated on théftrigand corner of each of the
envelopes.

2.13.3 Each of the envelopes shall be addressed to:

ATTN. OF: Mr A K Jain

DESIGNATION: Chief Engineer, Syama Prasad MookeReet, Kolkata
ADDRESS: 15 strand Road, Kolkata 700001

FAX NO: 033-2230-0413

E MAIL ADDRESS ce@kolkataporttrust.gov.in
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2.13.4 If the envelopes are not sealed and marked asuatstt above, the Authority
assumes no responsibility for the misplacement rempature opening of the
contents of the Application and consequent losffegny, suffered by the
Applicant.

2.13.5 Applications submitted by fax, telex, telegram email shall not be entertained
and shall be rejected.

2.14 Application Due Date

2.14.1 Applications should be submitted before 1100 hé8ison the Application Due
Date, at the address provided in Clause 2.13.Bamtanner and form as detailed
in this RFQ. A receipt thereof should be obtainexhf the person specified in
Clause 2.13.3.

2.14.2 The Authority may, in its sole discretion, extem tApplication Due Date by
issuing an Addendum in accordance with Clause aih@ormly for all
Applicants.

2.15 Late Applications

Applications received by the Authority after thesfied time on the Application
Due Date shall not be eligible for consideratiod ahall be summatrily rejected.

2.16 Modifications/ substitution/ withdrawal of Applications

2.16.1 The Applicant may modify, substitute or withdraws itApplication after
submission, provided that written notice of the ifiodtion, substitution or
withdrawal is received by the Authority prior toet\pplication Due Date. No
Application shall be modified, substituted or withdn by the Applicant on or
after the Application Due Date.

2.16.2 The madification, substitution or withdrawal notiskall be prepared, sealed,
marked, and delivered in accordance with Clausg, 2vith the envelopes being
additionally marked “MODIFICATION”, “SUBSTITUTION” or
“WITHDRAWAL", as appropriate.

2.16.3 Any alteration/ modification in the Application additional information supplied
subsequent to the Application Due Date, unlessstrae has been expressly
sought for by the Authority, shall be disregarded.

24
RFQ for Rejuvenation of Khidderpore Dock on Deslumild, Finance, Operate & Transfer basis



D. EVALUATION PROCESS
2.17 Opening and Evaluation of Applications

2.17.1 The Authority shall open the Applications at 113futs IST on the Application
Due Date, at the place specified in Clause 2.18@ ia the presence of the
Applicants who choose to attend.

2.17.2 Applications for which a notice of withdrawal hasem submitted in accordance
with Clause 2.16 shall not be opened.

2.17.3 The Authority will subsequently examine and evatuaApplications in
accordance with the provisions set out in Section 3

2.17.4 Applicants are advised that pre-qualification ofplipants will be entirely at the
discretion of the Authority. Applicants will be deed to have understood and
agreed that no explanation or justification on asgect of the Bidding Process or
selection will be given.

2.17.5 Any information contained in the Application shabit in any way be construed
as binding on the Authority, its agents, successpessigns, but shall be binding
against the Applicant if the Project is subsequeatvarded to it on the basis of
such information.

2.17.6 The Authority reserves the right not to proceechwtiite Bidding Process at any
time without notice or liability and to reject amy all Application(s) without
assigning any reasons.

2.17.7 If any information furnished by the Applicant isufed to be incomplete, or
contained in formats other than those specifiegihethe Authority may, in its
sole discretion, exclude the relevant project froomputation of the Eligible
Score of the Applicant.

2.17.8 In the event that an Applicant claims credit foldigible Project, and such claim
is determined by the Authority as incorrect or egous, the Authority shall reject
such claim and exclude the same from computatidneoEligible Score, and may
also, while computing the aggregate Experience e&obthe Applicant, make a
further deduction equivalent to the claim rejectedreunder. Where any
information is found to be patently false or amaougtto a material
misrepresentation, the Authority reserves the righeject the Application and/
or Bid in accordance with the provisions of Claugas2 and 2.7.3.

2.18 Confidentiality

Information relating to the examination, clarificat, evaluation, and
recommendation for the pre-qualified and shorttistgplicants shall not be
disclosed to any person who is not officially comeal with the process or is not
a retained professional advisor advising the Adthan relation to, or matters
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arising out of, or concerning the Bidding ProceHse Authority will treat all
information, submitted as part of Application, ianfidence and will require all
those who have access to such material to treasdhee in confidence. The
Authority may not divulge any such information usddt is directed to do so by
any statutory entity that has the power under laweguire its disclosure or is to
enforce or assert any right or privilege of theigtary entity and/ or the Authority
or as may be required by law or in connection \aitly legal process.

2.19 Tests of responsiveness

2.19.1 Prior to evaluation of Applications, the Authorighall determine whether each
Application is responsive to the requirements ef@Q. An Application shall be
considered responsive only if:

(@)
(b)

(©)

(d)

(e)

(f)
(9)

(h)

()
(k)

it is received as per format at Appendix-I.

it is received by the Application Due Date inclugliany extension thereof
pursuant to Clause 2.14.2;

itis signed, sealed, bound together in hard cast,marked as stipulated
in Clauses 2.12 and 2.13;

it is accompanied by the Power of Attorney as dptin Clause 2.2.5,
and in the case of a Consortium, the Power of Atgras specified in
Clause 2.2.6 (¢);

it contains all the information and documents (ctetein all respects) as
requested in this RFQ;

it contains information in formats same as thosz#jed in this RFQ);

it contains certificates from its statutory audifan the formats specified
at Appendix-I of the RFQ for each Eligible Project;

it contains an attested copy of the receipt fornpayt of Rs 23,600
(Rupees Twenty Three Thousand & Six Hundred Onby)Authority
towards the cost of the RFQ document;

it is accompanied by the Jt. Bidding Agreement Gonsortium), specific
to the Project, as stipulated in Clause 2.2.6(g);

it does not contain any condition or qualificatiang

it is not non-responsive in terms hereof.

®In case duly certified audited annual financiatestgents containing the requisite details are pexié separate
certification by statutory auditors would not beesgsary in respect of Clause 2.19.1 (g). In jurisoiis that do not
have statutory auditors, the firm of auditors whitiits the annual accounts of the Applicant mayide the
certificates required under this RFQ.
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2.19.2 The Authority reserves the right to reject any Apgifion which is non-responsive

and no request for alteration, modification, subhstin or withdrawal shall be
entertained by the Authority in respect of suchkgaion.

2.20 Clarifications

2.20.1 To facilitate evaluation of Applications, the Autitg may, at its sole discretion,

seek clarifications from any Applicant regardings itApplication. Such
clarification(s) shall be provided within the tinspecified by the Authority for
this purpose. Any request for clarification(s) aldclarification(s) in response
thereto shall be in writing.

2.20.2 If an Applicant does not provide clarifications gbtiunder Clause 2.20.1 above

2.21

2.22

2.23

within the prescribed time, its Application shadl bable to be rejected. In case
the Application is not rejected, the Authority mayoceed to evaluate the
Application by construing the particulars requiricigrification to the best of its

understanding, and the Applicant shall be barrethfsubsequently questioning
such interpretation of the Authority.

QUALIFICATION AND BIDDING
Pre-Qualification and natification

After the evaluation of Applications, the Authorityould announce a list of short-
listed pre-qualified Applicants (Bidders) who whilé eligible for participation in
the Bid Stage. At the same time, the Authority vdomibtify the other Applicants
that they have not been Pre-qualified and shaedisThe Authority will not
entertain any query or clarification from Applicantho fail to qualify.

Submission of Bids

The Bidders will be requested to submit a Bid ie frm and manner to be set
out in the Bidding Documents.

Only pre-qualified Applicants shall be invited Hyet Authority to submit their

Bids for the Project. The Authority is likely toguide a comparatively short time
span for submission of the Bids for the Projecte Wpplicants are therefore
advised to visit the site and familiarise themsghwéh the Project by the time of
submission of the Application. No extension of tilméikely to be considered for
submission of Bids pursuant to invitation that rbayissued by the Authority.

Proprietary data

All documents and other information supplied by gehority or submitted by
an Applicant to the Authority shall remain or be@rthe property of the
Authority. Applicants are to treat all informatias strictly confidential and shall
not use it for any purpose other than for prepanaind submission of their
Application. The Authority will not return any Agphktion or any information
provided along therewith.
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2.24 Correspondence with the Applicant

Save and except as provided in this RFQ, the Aitthehall not entertain any

correspondence with any Applicant in relation te Htceptance or rejection of

any Application.

2.25 National Security

The pre-qualification of bidders shall be subjemtctearance from National
Security perspective.

2.26 Prevention of Private sector Monopoly in Major Porfs

Ministry of Shipping, Government of India vide ledter No. PD-24018/8/2009-
PD.III dated 2nd August, 2010 has issued the pdsee Appendix VIII) to be

followed by all Major Ports while awarding projedb private parties through
Public Private Partnership (PPP) route so as tadgwivate sector monopoly in
the Major Ports. The aforesaid policy or any otapplicable policy issued by
the Ministry Of Shipping to avoid private sector mopoly in the Major Ports
shall apply mutatis mutandis to this Bidding Pracaad the Authority shall be
entitled to disqualify any Bidder in accordancehnttie aforementioned policy.
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3. CRITERIA FOR EVALUATION

3.1  Evaluation parameters

3.1.1 Only those Applicants who meet the eligibility erita specified in Clauses 2.2.2
and 2.2.3 above shall qualify for evaluation unitiés Section 3. Applications of
firms/ consortia who do not meet these criterididiearejected.

3.1.2 The Applicant’'s competence and capability is pregbt be established by the
following parameters:

(@) Technical Capacity; and
(b) Financial Capacity
3.2 Technical Capacity for purposes of evaluatiof?

3.2.1 Subject to the provisions of Clause 2.2, the follmyvcategories of experience
would qualify as Technical Capacity and eligiblepesience (the'Eligible
Experience") in relation to eligible projects as stipulatedGrauses 3.2.3 and
3.2.4 (the'Eligible Projects" ):

Category 1:  Project experience on Eligible Projéttsort sector that qualify
under Clause 3.2.3

Category 2:  Project experience on Eligible Projéttsore sector that qualify
under Clause 3.2.3

Category 3:  Construction experience on Eligiblej&uts in port sector that
qualify under Clause 3.2.4

Category 4: Construction experience on Eligiblej&uts in core sector that
qualify under Clause 3.2.4

For the purpose of this RFQ:

(i) port sector would be deemed to include major oromiports comprising
marine structures, on-shore and off shore termiriadsths, jetties, quays,
cargo handling system, bulk / liquid material hamgilsystem, port based
terminal facilities, CFS/ICDs, storage tanks/ téans, conveyors, pipelines,
warehousing and

(i) core sector would be deemed to include power, debeqorts, airports,

railways, metro rail, industrial parks/ estatesgistic parks, pipelines,
irrigation, water supply, sewerage and real estatelopment.

3.2.2 Eligible Experience in respect of each categoryllsba measured only for
Eligible Projects.

3.2.3 For a project to qualify as an Eligible Project an@ategories 1 and 2:

® Real estate development shall not include residkftaits unless they form part of a real estateglermor township
which has been built by the Applicant.
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(@) It should have been undertaken as a PPP projeBtan BOLT, BOO,
BOOT, DBFOT basis or other similar basis for pranglits output or
services to a public sector entity or for providingn-discriminatory
access to users in pursuance of its charter, csiocesr contract, as the
case may be. For the avoidance of doubt, a preyeath constitutes a
natural monopoly such as an airport or port shaglanally be included
in this category even if it is not based on a Ioegyn agreement with a
public entity;

(b) the entity claiming experience should have helthencompany owing the
Eligible Project, a minimum of 26% (twenty six pegnt) equity during
the entire year for which Eligible Experience isrigeclaimed,;

(© the capital cost of the project should be more tRan 36.36 Crores
(Rupees Thirty Six Crores and Thirty Six Lakhs Qnlgnd

(d) the entity claiming experience shall, during thet & (five) financial years
preceding the Application Due Date, have (i) paiddevelopment ofthe
project (excluding the cost of land), and/ or ¢idjlected and appropriated
the revenues from users availing of non-discrininatccess to or use of
fixed project assets, such as revenues from higbhwayports, ports and
railway infrastructure, but shall not include reuem from sale or
provision of goods or services such as electrigis, petroleum products,
telecommunications or fare/freight revenues ancerothcomes of the
company owning the Project.

3.2.4 For a project to qualify as an Eligible Project andCategories 3 and 4, the
Applicant should have paid for execution of its swaction works or received
payments from its client(s) for construction worsecuted, fully or partially,
during the 5 (five) financial years immediately geding the Application Due
Date, and only the payments (gross) actually madecarived, as the case may
be, during such 5 (five) financial years shall dfydbr purposes of computing the
Experience Score. However, payments/receipts af fban Rs. 36.36 Crores
(Rupees Thirty Six Crores and Thirty Six Lakhs Qrdfall not be reckoned as
payments/receipts for Eligible Projects. For theidance of doubt, construction
works shall not include supply of goods or equiptreetcept when such goods or
equipment form part of a turn- key construction tcact/ EPC contract for the
project. Further, the cost of land shall not béuided hereunder.

3.2.5 The Applicant shall quote experience in respeca @harticular Eligible Project
under any one category only, even though the Appti€either individually or
along with a member of the Consortium) may haveegdamultiple roles in the

cited project. Double counting for a particulardile Project shall not be
permitted in any form.

3.2.6 Applicant’s experience shall be measured and statddrms of a score (the
"Experience Score"). The Experience Score for an Eligible Projectigiven
category would be the eligible payments and/or iptsespecified in Clause
2.2.2 (A), divided by one crore and then multiplieg the applicable factor in
Table 3.2.6 below. In case the Applicant has eepeg across different
categories, the score for each category would mepated as above and then
aggregated to arrive at its Experience Score.
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Table 3.2.6: Factors for Experience across categes”

Categories Factor
Category 1 1.25
Category 2 1.00
Category 3 0.75
Category - 0.5C

3.2.7 The Experience Score determined in accordance@dthse 3.2.6 in respect of an
Eligible Project situated in a developed countryiakhis a member of OECD
shall be further multiplied by a factor of 0.5 (@agvoint five) and the product
thereof shall be the Experience Score for suchlidédroject.

3.2.8 Experience for any activity relating to an Eligititeoject shall not be claimed by
two or more Members of the Consortium. In otheradspno double counting by a
Consortium in respect of the same experience $leaflermitted in any manner
whatsoever.

3.3  Details of Experience

3.3.1 The Applicant should furnish the details of EligibExperience for the last 5
(five) financial years immediately preceding theplipation Due Date.

3.3.2 The Applicants must provide the necessary inforomatielating to Technical
Capacity as per format at Annex-Il of Appendix-I.

3.3.3 The Applicant should furnish the required Projgmdfic information and
evidence in support of its claim of Technical Capaas per format at Annex-IV
of Appendix-I.

3.4  Financial information for purposes of evaluation

3.4.1 The Application must be accompanied by the Auditethual Reports of the
Applicant (of each Member in case of a Consortifon}he last 5 (five) financial
years, preceding the year in which the Applicagsanade.

3.4.2 In case the annual accounts for the latest finhn@ar are not audited and
therefore the Applicant cannot make it available Applicant shall give an
undertaking to this effect and the statutory auditwll certify the same. In such a
case, the Applicant shall provide the Audited AdrReports for 5 (five) years
preceding the year for which the Audited Annual &¢fs not being provided.

3.4.3 The Applicant must establish the minimum Net Waplecified in Clause 2.2.2
(B), and provide details as per format at AnnexeflAppendix-I.
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3.5 Pre-qualification of Applicants

3.5.1 The Applicants who fulfil the criteria as mentionéd Clause 2.2.2, 2.2.3 and 2.25
(Security Clearance) shall be pre-qualified andtiibted for the Bid stage. In case of a
Consortium, the Aggregate Technical Capacity otheafits Members, who have an
equity share of at least 26% in such Consortiurall $fe summed up for arriving at the
combined Aggregate Technical Capacity of the Cdnsar However, the pre-
qualification of Bidders shall be subject to clea® from National Security perspective
as per Clause 2.25 of this RFQ document.
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4.1

4.2

4.3

4.4

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis

4. FRAUD AND CORRUPT PRACTICES

The Applicants and their respective officers, engpks, agents and advisers shall
observe the highest standard of ethics during thieldiBg Process.
Notwithstanding anything to the contrary contairemtein, the Authority may
reject an Application without being liable in anyammer whatsoever to the
Applicant if it determines that the Applicant hdsgctly or indirectly or through
an agent, engaged in corrupt practice, frauduleattige, coercive practice,
undesirable practice or restrictive practice inBi@ding Process.

Without prejudice to the rights of the Authorityder Clause 4.1 hereinabove, if
an Applicant is found by the Authority to have ditlg or indirectly or through an
agent, engaged or indulged in any corrupt pracfreedulent practice, coercive
practice, undesirable practice or restrictive pcactluring the Bidding Process,
such Applicant shall not be eligible to participateany tender or RFQ issued by
the Authority during a period of 2 (two) years frahe date such Applicant is
found by the Authority to have directly or indirgcor through an agent, engaged
or indulged in any corrupt practice, fraudulent giige, coercive practice,
undesirable practice or restrictive practice, &sddise may be.

For the purposes of this Clause 4, the followingnte shall have the meaning
hereinafter respectively assigned to them:

(a) “corrupt practice” means (i) the offering, giving, receiving, or &iing,
directly or indirectly, of anything of value to loEnce the actions of any
person connected with the Bidding Process (for daunée of doubt,
offering of employment to, or employing, or engagim any manner
whatsoever, directly or indirectly, any official tife Authority who is or
has been associated in any manner, directly ordatly, with the Bidding
Process or the LOA or has dealt with matters camnngrthe Concession
Agreement or arising therefrom, before or after ékecution thereof, at
any time prior to the expiry of one year from tlaadsuch official resigns
or retires from or otherwise ceases to be in theise of the Authority,
shall be deemed to constitute influencing the astiof a person
connected with the Bidding Process); or (ii) sand axcept as permitted
under sub clause (d) of Clause 2.2.1, engagingymeanner whatsoever,
whether during the Bidding Process or after thedassf the LOA or after
the execution of the Concession Agreement, as dse enay be, any
person in respect of any matter relating to thgdetmr the LOA or the
Concession Agreement, who at any time has bees atagal, financial
or technical adviser of the Authority in relatianany matter concerning
the Project;

(b) “fraudulent practice” means a misrepresentation or omission of facts or

suppression of facts or disclosure of incompletéstan order to influence
the Bidding Process;
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© “coercive practice” means impairing or harming or threatening to impair
or harm, directly or indirectly, any person or pedy to influence any
person’s participation or action in the Bidding &¥ss;

(d) “undesirable practice” means (i) establishing contact with any person
connected with or employed or engaged by the Aitshorith the
objective of canvassing, lobbying or in any maniftuencing or
attempting to influence the Bidding Process; orl{aving a Conflict of
Interest; and

(e) “restrictive practice” means forming a cartel or arriving at any
understanding or arrangement among Applicants thith objective of
restricting or manipulating a full and fair compieth in the Bidding
Process.
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5. PRE-APPLICATION CONFERENCE

5.1 A Pre-Application conference of the interested iparshall be convened at the
designated date, time and place. Only those peksbasave purchased the RFQ
document shall be allowed to participate in the-Rpelication conference.
Applicants who have downloaded the RFQ documeninftbe Authority’'s
website www.kolkataporttrust.gov.inshould submit a Demand Draft of Rs 23,
600 (Rupees Twenty Three Thousand & Six Hundred/Oolwards the cost of
document, through their representative attendiegcnference. A maximum of
three representatives of each Applicant shall Hewald to participate on
production of authority letter from the Applicant.

5.2  During the course of Pre-Application conference, #pplicants will be free to
seek clarifications and make suggestions for camattbn of the Authority. The
Authority shall endeavour to provide clarificatiomsd such further information
as it may, in its sole discretion, consider appiaipr for facilitating a fair,
transparent and competitive Bidding Process.
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6. POLICY FOR PREVENTING PRIVATE SECTOR MONOPOLY IN MA JOR PORTS

6.1 I
f there is only one private terminal / berth /yetperator in a port for a specific cargo, the
operator of that berth / jetty or his associateallstot be allowed to bid for the next
terminal / berth / jetty for handling the same cairgthe same port.

6.2For the purpose of the policy, the terms
(i) ‘Operator’ includes consortium members of the bidder ;

(i) ‘Associates’means, in relation to the Applicant/Consortium Memla person who
controls, is controlled by, or is under common cointvith such Applicant /
Consortium Member (the Associate). As used in tefniion, the expression
‘control’ means, with respect to a person which isompany or corporation, the
ownership, directly or indirectly, or more than 5@fifty percent) of the voting
shares of such person, and with respect to a pevkah is not a company or
corporation, the power to direct the managementpatidies of such person by
operation of law.

(iiiy  ‘Berth’ / ‘Jetty’ shall have the same meaning as ‘Wharf given irtiGe@ (za) of
the MPT Act, 1963.

(iv) ‘Specific Cargo’ means a) containers b) liquid bulk, c) dry bulk dy
multipurpose/other general cargo.

This policy is being included in the Request forafification as per directive of the
Central Government circulated by Ministry of Shippi vide letter no. PD-
24018/8/2009-PD.Ill dated August 02, 2010.
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7. MISCELLANEOUS

7.1 The Bidding Process shall be governed by, and noedin accordance with, the
laws of India and the Courts at Kolkata shall haxelusive jurisdiction over all
disputes arising under, pursuant to and/ or in eotion with the Bidding
Process.

7.2 The Authority, in its sole discretion and withoutcurring any obligation or
liability, reserves the right, at any time, to;

@) suspend and/ or cancel the Bidding Process andanoend and/ or
supplement the Bidding Process or modify the datesther terms and
conditions relating thereto;

(b) consult with any Applicant in order to receive diaation or further
information;

(©) pre-qualify or not to pre-qualify any Applicant drat to consult with any
Applicant in order to receive clarification or fher information;

(d) retain any information and/ or evidence submitedhe Authority by, on
behalf of, and/ or in relation to any Applicantdaar

(e) independently verify, disqualify, reject and/ orcept any and all
submissions or other information and/ or evidendsrstted by or on behalf
of any Applicant.

7.3 It shall be deemed that by submitting the Applizatithe Applicant agrees and
releases the Authority, its employees, agents addisers, irrevocably,
unconditionally, fully and finally from any and diability for claims, losses,
damages, costs, expenses or liabilities in any melted to or arising from the
exercise of any rights and/ or performance of apljgations hereunder and the
Bidding Documents, pursuant hereto, and/ or in ection with the Bidding
Process, to the fullest extent permitted by appledaw, and waives any and all
rights and/ or claims it may have in this resp&diether actual or contingent,
whether present or in future.
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APPENDIX |

Letter Comprising the Application for Pre-Qualification
(Refer Clause 2.13.2)

Dated:
To,
The Chief Engineer,
Syama Prasad Mookerjee Port,Kolkata
15, Strand road,
Kolkata-700001

Sub: Application for pre-qualification for “Rejuvenation of Khidderpore Docks
(KPD | WEST) through PPP mode on Design, Build, Fiance, Operate and
Transfer Basis at Syama Prasad Mookerjee Port, Ké&hta” Project

Dear Sir,

With reference to your RFQ document dated ......... wel/having examined
the RFQ document and understood its contents, hexabmit my/our Application for
Quialification for the aforesaid project. The Applion is unconditional and unqualified.

2. I/ We acknowledge that the Authority will be relgion the information provided
in the Application and the documents accompanyinghsApplication for pre-
qualification of the Applicants for the aforesaidoject, and we certify that all
information provided in the Application and in Ans | to IV is true and correct;
nothing has been omitted which renders such infdomanisleading; and all documents
accompanying such Application are true copies eirttespective originals.

3. This statement is made for the express purposeaffging as a Bidder for the
build, equip, operation and maintenance of theesfaid Project.

4, I/ We shall make available to the Authority any i#iddal information it may find
necessary or require to supplement or authentibat®ualification statement.

5. I/ We acknowledge the right of the Authority toeej our Application without
assigning any reason or otherwise and hereby wtivihie fullest extent permitted by
applicable law, our right to challenge the samamyaccount whatsoever.

6. I/ We certify that in the last three years, we/ afiyhe Consortium Members or
our/ their Associates have neither failed to perfarn any contract, as evidenced by
imposition of a penalty by an arbitral or judicalthority or a judicial pronouncement or
arbitration award, nor been expelled from any poge contract by any public authority
nor have had any contract terminated by any pahitbority for breach on our part.

7. I/ We declare that:

(@ I/ We have examined and have no reservations tdRfF@ document,
including any Addendum issued by the Authority;

(b) I/ We do not have any conflict of interest in adtammce with Clauses
2.2.1(c) and 2.2.1(d) of the RFQ document
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(© I/We have not directly or indirectly or through agent engaged or
indulged in any corrupt practice, fraudulent preeticoercive practice,
undesirable practice or restrictive practice, dmdd in Clause 4.3 of the
RFQ document, in respect of any tender or requegirbposal issued by
or any agreement entered into with the Authorityaoy other public
sector enterprise or any government, Central deSéad

(d) I/ We hereby certify that we have taken steps suemthat in conformity
with the provisions of Section 4 of the RFQ documen person acting
for us or on our behalf has engaged or will engagay corrupt practice,
fraudulent practice, coercive practice, undesirgiskectice or restrictive
practice.

8. I/ We understand that you may cancel the Biddingc€ss at any time and that
you are neither bound to accept any Application ftoar may receive nor to invite the
Applicants to Bid for the Project, without incurgirany liability to the Applicants, in
accordance with Clause 2.17.6 of the RFQ document.

9. I/ We believe that we/ our Consortium/ proposed €&otium satisfy(s) the Net
Worth criteria and meet(s) all the requirementspecified in the RFQ document and
are/ is qualified to submit a Bid.

10. I/ We declare that we/ any Member of the Consortianour/ its Associates are
not a Member of a/ any other Consortium applyingoi@-qualification.

11. I/ We certify that in regard to matters other themturity and integrity of the
country, we/ any Member of the Consortium or angwuf their Associates have not been
convicted by a Court of Law or indicted or adverseers passed by a regulatory
authority which could cast a doubt on our abildyhdertake the Project or which relates
to a grave offence that outrages the moral sengeeafommunity.

12. 1/ We further certify that in regard to mattersataig to security and integrity of
the country, we/ any Member of the Consortium or afhour/ their Associates have not
been charge-sheeted by any agency of the Goverroneanvicted by a Court of Law.

13. I/ We further certify that no investigation by agtgatory authority is pending
either against us/ any Member of the Consortiunagainst our/ their Associates or
against our CEO or any of our directors/ managengloyees.

14. 1/ We further certify that we are qualified to suiba Bid in accordance with the
guidelines for qualification of bidders seeking @&osquire stakes in Public Sector
Enterprises through the process of disinvestmenied by the GOI vide Department of
Disinvestment OM No. 6/4/2001-DD-II dated 13th Jud01 which guidelines apply
mutatis mutandiso the Bidding Process. A copy of the aforesaidiglimes form part of
the RFQ at Appendix-V thereof.
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15. I/ We undertake that in case due to any changeadts for circumstances during
the Bidding Process, we are attracted by the piangsof disqualification in terms of the
provisions of this RFQ, we shall intimate the Auihpof the same immediately.

16. The Statement of Legal Capacity as per format piei at Annex-V in
Appendix-1 of the RFQ document, and duly signeckrislosed. The power of attorney
for signing of application and the power of attoriier Lead Member of consortium, as
per format provided at Appendix Il and Il respgety of the RFQ, are also enclosed.

17. 1/ We understand that the selected Bidder shdtleeibe an existing Company
incorporated under the Indian Companies Act, 18568hall incorporate as such prior to
execution of the Concession Agreement.

18. I/ We herby confirm that we [are in compliance &tiall comply with] the O&M
requirements specified in Clause 2.2.3.

19. I/ We hereby irrevocably waive any right or remedyich we may have at any

stage at law or howsoever otherwise arising tolehge or question any decision taken
by the Authority in connection with the selectidnAmplicants, selection of the Bidder,

or in connection with the selection/ Bidding Praéiself, in respect of the above
mentioned Project and the terms and implementgtieneof.

20. I/ We agree and undertake to abide by all the teantsconditions of the RFQ
document.

21. I/ We certify that in terms of the RFQ, my/our Nenth is Rs. ...........

(Rs. in words) and the Aggregate Experience S@Ire.i....ccccocevvvveeeeevennnnnn. (number in
words).

{22. We agree and undertake to be jointly and saleliable for all the obligations of
the Concessionaire under the Concession Agreetti@maiiurrence of Financial Close in
accordance with the Concession Agreemént.}

In witness thereof, I/ we submit this applicatiorder and in accordance with the terms
of the RFQ document.

Yours faithfully,
Date: (Signature, name and designation of the Aigbd Signatory)
Place: Name and seal of the Applicant/ Lead Member

Note: Paragraphs in square parenthesis may beeaiyiithot applicable, or modified as
necessary.

®Omit if the Applicant is not a Consortium.
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ANNEX-I

Details of Applicant

1. (a) Name:
(b) Country of incorporation:
(© Address of the corporate headquarters and its brafiice(s), if any,
in India:
(d) Date of incorporation and/ or commencement of kegsn
2. Brief description of the Company including detad§ its main lines of

business and proposed role and responsibilitigssrProject:

3. Details of individual(s) who will serve as the pioiri contact/ communication
for the Authority:
(@) Name:
(b) Designation:
(© Company:
(d) Address:
(e) Telephone Number:
)] E-Mail Address:
(9) Fax Number:
4. Particulars of the Authorised Signatory of the Apght:
(@ Name:
(b) Designation:
(© Address:
(d) Phone Number:
(e) Fax Number:
5. In case of a Consortium:
€) The information above (1-4) should be provideddibthe Members of
the Consortium.
(b) A copy of the Jt. Bidding Agreement, as envisage@lause 2.2.6(g)
should be attached to the Application.
(© Information regarding the role of each Member stidad provided as

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis
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Sl. | Name of Member | Role* Percentage of equity in the
No. {Refer Clause | Consortium{Refer Clauses

2.2.6(d)P 2.2.6(a), (c) §(9)}

Eali N

* The role of each Member, as may be determined dygplicant,
should be indicated in accordance with instructi@ Annex-1V.

(d) The following information shall also be provided fach Member of
the Consortium:

Name of Applicant/ member of Consortium:

No. Criteria Yes No

1. | Has the Applicant/ constituent of the Consortium
been barred by the [Central/ State] Government, or
any entity controlled by it, from participating amy
project (BOT or otherwise)?

2. | If the answer to 1 is yes, does the bar subsisehas
the date of Application?

3. | Has the Applicant/ constituent of the Consortium
paid liguidated damages of more than 5% of |the
contract value in a contract due to delay or hanle
penalised due to any other reason in relation to
execution of a contract, in the last three years?

6. A statement by the Applicant and each of the Memkdrits Consortium
(where applicable) or any of their Associates disiclg material non-
performance or contractual non-compliance in pasiepts, contractual
disputes and litigation/ arbitration in the receast is given below (Attach
extra sheets, if necessary):

® All provisions contained in curly parenthesis shlsuitably modified by the Applicant to reflelset
particulars relating to such Applicant.

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis
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Technical Capacity of the Applicant®

(Refer to Clauses 2.2.2(A), 3.2 and 3.3 of the RFQ

Applicant Member | Project | Cate- Experience’
type * Code* | Code** | gory® (Equivalent Rs. cror&)
Payments | Payments| Revenues
made/ receive made for | appropriated
for constructiofdevelopment| from Eligible
of Eligible | of Eligible | Projects in
Projects in | Projects in| Categories 1
Categories 3| Categoried and 2
and 4 and 2
®) (6) )
(1) (2 3 (4)
Single entity a
Applicant b
c
d
Consortiurr la
Member 1 1b
1c
1d
Consortium 2a
Member 2 2b
2c
2d
Consortium 3a
Member 3 3b
3c
3d
Consortiurr 4a
Member 4 4b
4c
4d
Aggregate Technical Capacit = Rupees... Crores

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis
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@ provide details of only those projects that haverbandertaken by the Applicant
under its own name and/ or by an Associate specifiecClause 2.2.9 and/ or by a

project company eligible under Clause 3.2.3(b).chse of Categories 1 and 2,
include only those projects which have an estimatagital cost exceeding the

amount specified in Clause 3.2.3(c) and for CatexpoB and 4, include only those
projects where the payments made/received exceedntiount specified in Clause

3.2.4. In case the Application Due Date falls witlBi (three) months of the close of
the latest financial year, refer to Clause 2.2.12.

# An Applicant consisting of a single entity shoiilldri details as per the row titled

Single entity Applicant and ignore the rows titl€dnsortium Member. In case of a
Consortium, the row titled Single entity Applican&y be ignored. In case credit is
claimed for an Associate, necessary evidence tbksih the relationship of the

Applicant with such Associate, in terms of Clauge® shall be provided.

* Member Code shall indicate NA for Not Applicalite case of a single entity
Applicant. For other Members, the following abbedions are suggested viz. LM
means Lead Member, TM means Technical Member, Fihsnieéinancial Member,
OMM means Operation & Maintenance Member, OM meatter Member.

**Refer Annex-1V of this Appendix-I. Add more rafusecessary.
$Refer Clause 3.2.1.

¥In the case of Eligible Projects in Categories H&nthe figures in columns 6 and 7
may be added for computing the Experience Scotkeofespective projects. In the
case of Categories 3 and 4, construction shall imofude supply of goods or

equipment except when such goods or equipmentdarnof a turn-key construction

contract/ EPC contract for the project. In no cagwll the cost of land be included
while computing the Experience Score of an Eligtslgect.

%% For conversion of US Dollars to Rupees, the rateaiversion shall be Rupees
75.97 (Rupees Seventy-Five & Ninety-Seven Paisa)u8 Dollar. In case of any
other currency, the same shall first be convertedJS Dollars as on the date 60
(sixty) days prior to the Application Due Date, atite amount so derived in US
Dollars shall be converted into Rupees at the afaie rate. The conversion rate of
such currencies shall be the daily representatixehange rates published by the
International Monetary Fund for the relevant date.

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis
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Financial Capacity of the Applicant
(Refer to Clauses 2.2.2(B), 2.2.4 (ii) and 3.4 ef RFQ
(In Rs. crore®)
Applicant |Member Net Cash Accruals Net
type ¥ Codé Worth €
Year Year Year Year Year Year
1 2 3 4 5 1
1) 2 3 4) (5) (6) (7) (8
Single entity
Applicant
Consortium
Member 1
Consortiun
Member 2
Consortium
Member 3
Consortiun
Member 4
TOTAL

Name & address of Applicant’s Bankers:

® An Applicant consisting of a single entity shouildiif details as per the row titled
Single entity Applicant and ignore the rows tit€dnsortium Members. In case of a
Consortium, row titled Single entity Applicant mbg ighored.

£For Member Code, see instruction 4 at Annex-1Vhig A\ppendix-I.

£The Applicant should provide details of its own &igial Capacity or of an
Associate specified in Clause 2.2.9.

$%Eor conversion of other currencies into rupeesnste below Annex-1l of Appendix-I.

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis
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Instructions:

1. The Applicant/ its constituent Consortium Membdralkattach copies of the
balance sheets, financial statements and Annuabm®efor 5 (five) years
preceding the Application Due Date. The financiatements shall:

(@ reflect the financial situation of the Applicant@onsortium Members
and its/ their Associates where the Applicant isying on its
Associate’s financials;

(b) be audited by a statutory auditor;
(© be complete, including all notes to the financtatements; and

(d) correspond to accounting periods already complatetlaudited (no
statements for partial periods shall be requestedcepted).

2. Net Cash Accruals shall mean Profit After Tax+ Bemtion.

3. Net Worth shall mean (Subscribed and Paid-up EqtitiReserves) less
(Revaluation reserves + miscellaneous expenditatevrtten off + reserves
not available for distribution to equity sharehokje

4., Year 1 will be the latest completed financial ygagceding the bidding. Year
2 shall be the year immediately preceding Year d sm on. In case the
Application Due Date falls within 3 (three) montbisthe close of the latest
financial year, refer to Clause 2.2.12.

5. In the case of a Consortium, a copy of the Jt. BigldAgreement shall be
submitted in accordance with Clause 2.2.6 (g) eRFQ document.

6. The applicant shall also provide the hame and addoé the Bankers to the
Applicant.

7. The Applicant shall provide an Auditor’'s Certifieatpecifying the net worth
of the Applicant and also specifying the methodglagopted for calculating
such net worth in accordance with Clause 2.2.4fithe RFQ document.

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis
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ANNEX-1V
Details of Eligible Projects
(Refer to Clauses 2.2.2(A), 3.2 and 3.3 of the RFQ
Project Code: Member Code:
ltem Refer Particulars of the Project
Instruction
1) (2) 3
Title & nature of the project
Category 5
Year-wise (a) payments 6
received/ made for
construction, (b) payments
made for development of
PPP projects and/ or (c)
revenues appropriated
Entity for which the project 7
was constructed/ developed
Location
Project cost 8
Date of commencement of
project/ contract
Date of completion/ 9
commissioning
Equity shareholding 10
(with period during which
equity was held)
Whether credit is being taken 15
for the Eligible Experience of
an Associate (Yes/ No)
Instructions:
1. Applicants are expected to provide information éspect of each Eligible

Projects in this Annex. The projects cited must pnwith the eligibility
criteria specified in Clause 3.2.3 and 3.2.4 of R&Q, as the case may be.
Information provided in this section is intendedsexve as a back up for
information provided in the Application. Applicansdiould also refer to the
Instructions below.

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis
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2. For a single entity Applicant, the Project Codesildde a, b, c, d etc. In case
the Applicant is a Consortium then for Member E, Broject Codes would be
la, 1b, 1c, 1d etc., for Member 2 the Project Cathadl be 2a, 2b, 2c, 2d etc.,
and so on.

A separate sheet should be filled for each Eligvtgect.

Member Code shall indicate NA for Not Applicabledase of a single entity
Applicant. For other Members, the following abbeians are suggested viz.
LM means Lead Member, TM means Technical Membernk®aAns Financial
Member, OMM means Operation & Maintenance Membad @M means
Other Member. In case the Eligible Project relatesan Associate of the
Applicant or its Member, write “Associate” alongttviMember Code.

5. Refer to Clause 3.2.1 of the RFQ for category nuinnbe

The total payments received/ made and/or revenppsogriated for each
Eligible Project are to be stated in Annex-1l astAppendix-I. The figures to
be provided here should indicate the break-upHergast 5 (five) financial
years. Year 1 refers to the financial year immedjatpreceding the
Application Due Date; Year 2 refers to the yeaobefyear 1, Year 3 refers to
the year before Year 2, and so on (Refer Claus&2).2For Categories 1 and
2, expenditure on development of the project angfeenues appropriated, as
the case may be, should be provided, but onlydpeet of projects having an
estimated capital cost exceeding the amount specifi Clause 3.2.3(c). In
case of Categories 3 and 4, payments made/ recenbdin respect of
construction should be provided, but only if thecaumt paid/received exceeds
the minimum specified in Clause 3.2.4. Payment donstruction works
should only include capital expenditure, and shawatdnclude expenditure on
repairs and maintenance.

7. In case of projects in Categories 1 and 2, padisusuch as name, address and
contact details of owner/ Authority/ Agency (i.@ncession grantor, counter
party to PPA, etc.) may be provided. In case ofguts in Categories 3 and 4,
similar particulars of the client need to be prexdd

8. Provide the estimated capital cost of Eligible Pcbj Refer to Clauses 3.2.3
and 3.2.4

9. For Categories 1 and 2, the date of commissionihghe project, upon
completion, should be indicated. In case of CategoB and 4, date of
completion of construction should be indicatedthea case of projects under
construction, the likely date of completion or coiesipning, as the case may
be, shall be indicated.

10. For Categories 1 and 2, the equity shareholdinghef Applicant, in the
company owning the Eligible Project, held continsiguduring the period for
which Eligible Experience is claimed, needs to iveig (Refer Clause 3.2.3).

11. Experience for any activity relating to an Eligiliteoject shall not be claimed
by two or more Members of the Consortium. In otlrerds, no double

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis
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counting by a consortium in respect of the sameg&pce shall be permitted
in any manner whatsoever.

12.  Certificate from the Applicant’s statutory auditor its respective clients must
be furnished as per formats below for each Eliglteject. In jurisdictions
that do not have statutory auditors, the auditdre audit the annual accounts
of the Applicant/ Member/Associate may providetdguisite certification.

13.  If the Applicant is claiming experience under Catégs 1 & 2, it should
provide a certificate from its statutory auditothe format below:

Certificate from the Statutory Auditor regarding PP P projects®

Based on its books of accounts and other publigffedmation authenticated by it,

this is to certify that...................... ... (name of the Applicant/Member/Associate)
is/ was an equity shareholder in ................(title of the project compangnd
holds/ held Rs. .........cr. (RUPEES ...ccooeeiii e crore) of equity (which
constitutes........... 80of the total paid up and subscribed equitpited) of the project
company from ............. (date)to.................... (dateY. The project wasl/is likely tq
be commissioned on................. (date of commissioning of the project)

We further certify that the total estimated capita$t of the projectis Rs. ............. Cr.
(Rupees......................crore), of which Rs. ......... cr. (Rupees.............. croreg)

of capital expenditure was incurred during the fiastfinancial years as per year-
wise details noted below:

We also certify that the eligible annual revenuellected and appropriated by the
aforesaid project company in terms of Clauses 3Rd 3.2.3 (d) of the RFQ during
the past five financial years were Rs.......... cr. as per year-wise details noted belgw:

Name of the audit firm:

UID No:
Seal of the audit firm: (Signature, name and deign
Date: of the authorised signatory)

®In case duly certified audited annual financiatest@ents containing the requisite details are pexid
a separate certification by statutory auditors wWodt be necessary.

£Refer Clause 3.2.1 of the RFQ.

@ Provide Certificate as per this format only. Alidexplanatory Notes to the Certificate, if necegsar
Statutory auditor means the entity that audits@erdfies the annual accounts of the company.
€Refer instruction no. 10 in this Annex-IV.

¥In case the project is owned by the Applicant camyp¢his language may be suitably modified to
read: “It is certified that ................. (name of Appdint) constructed and/ or owned the ..............
(name of project) from .................... (date) to...cceeecvreeeeernnns (date).”

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis
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14. If the Applicant is claiming experience under Catgg3 & 4%, it should
provide a certificate from its statutory auditonstbe client in the format
below:

Certificate from the Statutory Auditor/ Client rega rding construction works®
Based on its books of accounts and other publigifedmation authenticated by it,

{this is to certify that ettt (name  of  the
Applicant/Member/Associateyas engaged by .................. (title of the project
company}o execute .................(name of projectjor.......c......cccceeed (hature
of project)}. The construction of the project commenced on ......... (date)and
the project was/ is likely to be commissioned on .......... (date, if any) It is
certified that................... (name of the Applicant/ Member/ Associatgeived/paid
RS. ... CIL (RUPEES ..o, crore) by way of payment for the

aforesaid construction works.

We further certify that the total estimated capitast of the project is Rs. cr.

(Rupees .....................crore), of which the Applicant/Memidessociate
received/paid Rs. ......... cr. (Rupees ......... veveee... Crori),terms of
Clauses 3.2.1 and 3.2.4 of the RFQ, during the ﬂn&slﬁnanmal years as per year-
wise details noted below:

{Itis further certified that the payments/ recsijntdicated above are restricted to the
share of the Applicant who undertook these worka partner or a member of join
venture/ consortium?}

—

Name of the audit firm:
UID No:

Seal of the audit firm: (Signature, name and destign of the
Date: authorised signatory).

* Refer Clauses 3.2.1 and 3.2.4 of the RFQ.

® Provide Certificate as per this format only. Aidexplanatory Notes to the Certificate, ifnecegsar
Statutory auditor means the entity that auditsaardfies the annual accounts of the company.

¥In case the Applicant owned the Eligible Projeal angaged a contractor for undertaking the

construction works, this language may be modifeedead: “ this is to certify that................. (name
of Applicant/ Member/ Associate) held 26% or moféhe paid up and subscribed share capital in
the.........oooei. (name of Project company) when it undattaconstruction of the ...................
(name of Project) through....................... (name of the contractor).

* This certification should only be provided in cadgobs/ contracts, which are executed as part of a
partnership/ joint venture/ consortium. The payraéndicated in the certificate should be restridted
the share of Applicant in such partnership/ joiabture/ consortium. This portion may be omitted if
the contract did not involve a partnership/ joimnture/ consortium. In case where work is not
executed by partnership/ joint venture/ consortitiis, paragraph may be deleted.

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis
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15. In the event that credit is being taken for thegible Experience of an
Associate, as defined in Clause 2.2.9, the Appticiould also provide a

certificate in the format below:

Certificate from Statutory Auditor/ Company Secretary regarding Associaté

Based on the authenticated record of the Comphisyistto certify that more that
50% (fifty per cent) of the subscribed and paidsapng equity of .. e
(name of the Associatis held, directly or indirectfy by ..........c.ccocv.e.... name
of Applicant/ Consortium MembemBY virtue of the aforesaid share-holding, tf
latter exercises control over the former, who isAasociate in terms of Claus
2.2.9 of the RFQ.

A brief description of the said equity held, ditgdair indirectly, is given below:

{Describe the share-holding of the Applicant/ Cotision Member in the
Associatg

Name of the audit firm:

UID No:

Seal of the audit firm: (Signature, name and degign of Date: the authorised
signatory).

ne

4

%1n the event that the Applicant/ Consortium Meméeegrcises control over an Associate by operation
of law, this certificate may be suitably modifieddacopies of the relevant law may be enclosed and

referred to.

£1n the case of indirect share-holding, the inteivgrtompanies in the chain of ownership should also

be Associates i.e., the share-holding in each swechpany should be more than 50% in ord
establish that the chain of “control” is not broken

16. It may be noted that in the absence of any deiathé above certificates,

er to

the

information would be considered inadequate andctlaad to exclusion of the

relevant project in computation of Experience S2ore

®Refer Clause 3.2.6 of the RFQ.

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis
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ANNEX-V
Statement of Legal Capacity

(To be forwarded on the letterhead of the Applitaetad Member of Consortium)

Ref. Date:

To,
The Chief Engineer,
Syama Prasad Mookerjee Port,Kolkata
15, Strand road,
Kolkata-700001

Dear Sir,

We hereby confirm that we/ our members in the Cdnga (constitution of which
has been described in the application) satisfyghms and conditions laid out in the
RFQ document.

We have agreed that.......................... (insert member’s name) will act as the Lead
Member of our consortium.*

We have agreed that ....................... (insert individuatame) will act as our
representative/ will act as the representativdnefdonsortium on its behalf* and has
been duly authorized to submit the RFQ. Furthes,ahthorised signatory is vested
with requisite powers to furnish such letter anthanticate the same.

Thanking you,

Yours faithfully,
(Signature, name and designation of the authosiggthtory)
Forandonbehalfof..................coooiin i,

*Please strike out whichever is not applicable.

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis 1
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Power of Attorney for signing of Application
(Refer Clause 2.2.5)
Know all men by these presents, We......ccoooiiiiiiiii it it ireee e,

(name of the firm and address of the registereice)ffdo hereby irrevocably
constitute, nominate, appoint and authorise Mr/ (Mame),

son/daughter/wife of ......... veerenn...and praﬁg re5|d|ng at
viveenee, WhO is presently employed with us/ theadeMember of our
Consortlum and holding the position of ...........cccccoeiiiiiiii , as our true and

lawful attorney (hereinafter referred to as thett¥mey”) to do in our name and on
our behalf, all such acts, deeds and things asewessary or required in connection
with or incidental to submission of our applicatidar pre-qualification and
submission of our bid for théRejuvenation of Khidderpore Docks (KPD I
WEST) through PPP mode on Design, Build, Finance g&rate and Transfer
Basis at Syama Prasad Mookerjee Port, Kolkata”Project proposed or being
developed by theSyama Prasad Mookerjee Port,Kolkata (the “Authority”)
including but not limited to signing and submissiohall applications, bids and
other documents and writings, patrticipate in Preslfgations and other conferences
and providing information/ responses to the Auttypriepresenting us in all matters
before the Authority, signing and execution of a@bntracts including the
Concession Agreement and undertakings consequeatceptance of our bid, and
generally dealing with the Authority in all mattérsconnection with or relating to
or arising out of our bid for the said Project andlupon award thereof to us and/or
till the entering into of the Concession Agreemeith the Authority.

AND we hereby agree to ratify and confirm and dcebg ratify and confirm all acts,
deeds and things done or caused to be done byaa@uAgorney pursuant to and in
exercise of the powers conferred by this Power thbriey and that all acts, deeds
and things done by our said Attorney in exercistefpowers hereby conferred shall
and shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE, . , THE ABOVE NAMED
PRINCIPAL HAVE EXECUTED THIS POWER OF ATTORNEY ONHIS .........
DAY OF ............. 2.....

For

(Signature, name, designation and address)
Witnesses:

(Notarised)

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis 12
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Accepted

(Signature)

(Name, Title and Address of the Attorney)

Notes:

B The mode of execution of the Power of Attorneylshioelin accordance with the
procedure, if any, laid down by the applicable lamd the charter documents of
the executant(s) and when it is so required, theesahould be under common
seal affixed in accordance with the required praged

B Wherever required, the Applicant should submitvierification the extract of the
charter documents and documents such as a boasthaneholders’ resolution/
power of attorney in favour of the person executimg Power of Attorney for the
delegation of power hereunder on behalf of the isppl.

B For a Power of Attorney executed and issued oversiee document will also
have to be legalised by the Indian Embassy andrisehin the jurisdiction where
the Power of Attorney is being issued. However Rbeer of Attorney provided
by Applicants from countries that have signed tlagle Legislation Convention
1961 are not required to be legalised by the IndEmbassy if it carries a
conforming Appostille certificate.

RFQ for Rejuvenation of Khidderpore Dock on Desluild, Finance, Operate & Transfer basis 13



APPENDIX IlI

Power of Attorney for Lead Member of Consortium

(Refer Clause 2.2.5)

Whereas theSyama Prasad Mookerjee Port, Kolkata (“the Authority”) has
invited applications from interested parties foe tRejuvenation of Khidderpore

Docks (KPD | WEST) through PPP mode on Design, Bull Finance Operate
and Transfer Basis at Syama Prasad Mookerjee Portolkata” Project (the
“Project”).

VB A,  o.n oot i e e e ey e e e e e et ———————— e and

. . (coIIectlver the “Consortlum”) being Mebers of the
Consortlum are interested in bidding for the Proje@ccordance with the terms and
conditions of the Request for Qualification docum@iFQ), Request for Proposal
(RFP) and other connected documents in respebed?toject, and

Whereas, it is necessary for the Members of thesGiinm to designate one of them
as the Lead Member with all necessary power anbaity to do for and on behalf of
the Consortium, all acts, deeds and things as rmayebessary in connection with the
Consortium'’s bid for the Project and its execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, o having our registered office at .........c............ , M/s.
. having our registered office at ...................... , M/s.
. having our registered office at ...................... , and

. having our registered officat...........cccooeiiiiiiiniinnninnnnn.
(herelnafter coIIectlver referred to as the “Pipads”) do hereby |rrevocably
designate, nominate, constitute, appoint anthaise M/S .
having its registered office at.............cceeeeueen , being one of the Members of the
Consortium, as the Lead Member and true and laattiorney of the Consortium
(hereinafter referred to as the “Attorney”). We digy irrevocably authorise the
Attorney (with power to sub-delegate) to condutbakiness for and on behalf of the
Consortium and any one of us during the biddingcess and, in the event the
Consortium is awarded the concession/contracthdutie execution of the Project
and in this regard, to do on our behalf and on lhetidhe Consortium, all or any of
such acts, deeds or things as are necessary aregou incidental to the pre-
qualification of the Consortium and submissiontstid for the Project, including but
not limited to signing and submission of all apations, bids and other documents
and writings, participate in bidders and other eo@fices, respond to queries, submit
information/ documents, sign and execute contracts undertakings consequent to
acceptance of the bid of the Consortium and gelyaratepresent the Consortium in
all its dealings with the Authority, and/ or anyhet Government Agency or any
person, in all matters in connection with or relgtito or arising out of the
Consortium’s bid for the Project and/ or upon aw#rdreof till the Concession
Agreement is entered into with the Authority.

AND hereby agree to ratify and confirm and do hgredtify and confirm all acts,
deeds and things done or caused to be done byaa@iAgorney pursuant to and in
exercise of the powers conferred by this PowertbdrAey and that all acts,
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deeds and things done by our said Attorney in esermf the powers hereby
conferred shall and shall always be deemed to hage done by us/ Consortium.

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HE
EXECUTED THIS POWER OF ATTORNEY ON THIS ......ccoom.ecoven...... DAY OF

(Name &Title)
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Witnesses:

(Executants)
(To be executed by all the Members of the Consmrtiu

Notes:

B The mode of execution of the Power of AttorneyIshimeliin accordance with the
procedure, if any, laid down by the applicable land the charter documents of
the executant(s) and when it is so required, theesahould be under common
seal affixed in accordance with the required praged

B Also, wherever required, the Applicant should subforiverification the extract
of the charter documents and documents such asaadbor shareholders’
resolution/ power of attorney in favour of the pmrsexecuting this Power of
Attorney for the delegation of power hereunder ehdlf of the Applicant.

B For a Power of Attorney executed and issued oversiee document will also
have to be legalised by the Indian Embassy andrisehin the jurisdiction where
the Power of Attorney is being issued. However Rbeer of Attorney provided
by Applicants from countries that have signed tlagl€ Legislation Convention
1961 are not required to be legalised by the IndEmbassy if it carries a
conforming Appostille certificate.
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Joint Bidding Agreement
(Refer Clause 2.13.2)

(To be executed o n Stamp paper of appropriatesyalu

THIS JOINT BIDDING AGREEMENT is entered into on s¢hihe.................. day of

AMONGST

1. {oiin, Limited, a company incorporated unttee Companies Act, 1956}
and having its registered office at ............ (hereiagafteferred to as the
“First Part” which expression shall, unless repugnant to thratext include
its successors and permitted assigns)

AND

2. T Limited, a company incorporated untlee Companies Act, 1956}
and having its registered office at ............ (hereiaafteferred to as the
“Second Part which expression shall, unless repugnant to threext include
its successors and permitted assigns)

AND

3. {io e, Limited, a company incorporated untee Companies Act, 1956
and having its registered office at ............ (hereiaafteferred to as the
“Third Part " which expression shall, unless repugnant to thrgext include
its successors and permitted assigns)}

AND

4. L Limited, a company incorporated untlee Companies Act, 1956
and having its registered office at ............ (hereieafteferred to as the
“Fourth Part” which expression shall, unless repugnant to trgext include
its successors and permitted assighs)}
The above mentioned parties of the FIRST, SECONDHIRD and
FOURTH} PART are collectively referred to as tfearties” and each is
individually referred to as ‘@Party ”

WHEREAS,

(A) Syama Prasad Mookerjee Port,Kolkata, establishe@ruthe Major Ports
Act, 1963, represented by its Chairman and haitmgrincipal office at
Kolkata (hereinafter referred to as thaithority ” which expression

$The number of Parties will be shown here, as applé& subject however to a maximum of 6 (six).
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shall, unless repugnant to the context or meanhmgyebf, include its
administrators, successors and assigns) has invipplications (the
Applications”) by its Request for Qualification No.................. dated
viveenenn...(the "RFQ™) for pre-qualification and short-listing of biddefor
development and operation/ maintenancéRajuvenation of Khidderpore
Docks (KPD | WEST) through PPP mode on Design, Bul, Finance
Operate and Transfer Basis at Syama Prasad Mookezg Port,Kolkata”
Project (the Project”) through public private partnership.

(B) The Parties are interested in jointly bidding floe tProject as members of a
Consortium and in accordance with the terms andlitions of the RFQ
document and other bid documents in respect dPtbgct, and

(C) Itis a necessary condition under the RFQ docurtiettthe members of the
Consortium shall enter into a Joint Bidding Agreemand furnish a copy
thereof with the Application.

NOW IT IS HEREBY AGREED as follows:
1. Definitions and Interpretations

In this Agreement, the capitalised terms shallggslthe context otherwise
requires, have the meaning ascribed thereto uhéddREQ.

2. Consortium

2.1  The Parties do hereby irrevocably constitute aadinsn (the ‘Consortium”)
for the purposes of jointly participating in thedBling Process for the Project.

2.2 The Parties hereby undertake to participate in Bigding Process only
through this Consortium and not individually and/ tarough any other
consortium constituted for this Project, eitheedtty or indirectly or through
any of their Associates.

3. Covenants

The Parties hereby undertake that in the evenCtresortium is declared the
selected Bidder and awarded the Project, it shefiiporate a special purpose
vehicle (the SPV’) under the Indian Companies Act, 2013 for entgiimo a
Concession Agreement with the Authority and for fpening all its
obligations as the Concessionaire in terms of tbrc€ssion Agreement for
the Project.

4, Role of the Parties

The Parties hereby undertake to perform the robes r@sponsibilities as
described below:

@ Party of the First Part shall be the Lead membén@fConsortium and
shall have the power of attorney from all Parties donducting all
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business for and on behalf of the Consortium duttiegBidding
Process and until the Appointed Date under the €gsion Agreement
when all the obligations of the SPV shall beconieative;

(b) Party of the Second Part shall be {the Technicalner of the
Consortium;}

{(c) Party of the Third Part shall be the Finand¥mber of the
Consortium; and}

{(d) Party of the Fourth Part shall be the Operatmd Maintenance
Member/ Other Member of the Consortium.}

5. Joint and Several Liability

The Parties do hereby undertake to be jointly awesally responsible for all

obligations and liabilities relating to the Projextd in accordance with the
terms of the RFQ, RFP and the Concession Agreenikmtich time as the

Financial Close for the Project is achieved undwet ia accordance with the
Concession Agreement.

6. Shareholding in the SPV

6.1 The Parties agree that the proportion of sharehgldimong the Parties in the
SPV shall be as follows:

First Party:
Second Party:
{Third Party:}
{Fourth Party:}

6.2 The Parties undertake that a minimum of 26% (twesityper cent) of the
subscribed and paid up equity share capital ofStA¥ shall, at all times till
the second anniversary of the date of commerciataijon of the Project, be
held by the Parties of the First, {Second and TRairt whose experience and
networth have been reckoned for the purposes afuaification and short-
listing of Applicants for the Project in terms 6EtRFQ.

6.3  The Parties undertake that each of the Partiesfeggbn Clause 6.2 above
shall, at all times between the commercial openadiate of the Project and the
second anniversary thereof, hold subscribed ariyméequity share capital of
SPV equivalent to at least 5% (five per cent) efTlotal Project Cost.

6.4  The Parties undertake that they shall collectivedid at least 51% (fifty one
per cent) of the subscribed and paid up equityeshapital of the SPV at all
times until the second anniversary of the commemieration date of the
Project.
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6.5 The Parties undertake that they shall comply with eauity lock-in
requirements set forth in the Concession Agreement.

6.6  The Parties undertake that the O&M Member shalsstibe and hold at least
10% (ten per cent) of the subscribed and paid wityeghares in the SPV in
terms of the Concession Agreement.}

7. Representation of the Parties
Each Party represents to the other Parties asafate of this Agreement that:

(@ Such Party is duly organised, validly existing dandgood standing
under the laws of its incorporation and has alluisite power and
authority to enter into this Agreement;

(b) The execution, delivery and performance by suchtyPaf this
Agreement has been authorised by all necessaryagpdopriate
corporate or governmental action and a copy ofekieact of the
charter documents and board resolution/ powertofragy in favour of
the person executing this Agreement for the delegaif power and
authority to execute this Agreement on behalf af tbonsortium
Member is annexed to this Agreement, and will tothe best of its
knowledge:

0] require any consent or approval not already obthine

(i)  violate any Applicable Law presently in effect ahdving
applicability to it;

(iii)  violate the memorandum and articles of associabgtaws or
other applicable organisational documents thereof;

(iv)  violate any clearance, permit, concession, graognse or
other governmental authorisation, approval, judggmerder
or decree or any mortgage agreement, indentureiother
instrument to which such Party is a party or by chhsuch
Party or any of its properties or assets are baamthat is
otherwise applicable to such Party; or

V) create or impose any liens, mortgages, pledgamlaecurity
interests, charges or Encumbrances or obligationsdate a
lien, charge, pledge, security interest, encumlgsanor
mortgage in or on the property of such Party, ekdep
encumbrances that would not, individually or in #ygregate,
have a material adverse effect on the financialditeom or
prospects or business of such Party so as to preueh Party
from fulfilling its obligations under this Agreemin
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(© this Agreement is the legal and binding obligatiihsuch Party,
enforceable in accordance with its terms againand

(d) there is no litigation pending or, to the bestwdls Party's knowledge,
threatened to which it or any of its Affiliatesasparty that presently
affects or which would have a material adversectfba the financial
condition or prospects or business of such Partlyerfulfillment of its
obligations under this Agreement.

8. Termination

This Agreement shall be effective from the dateeb&and shall continue in
full force and effect until the Financial Closetb€& Project is achieved under
and in accordance with the Concession Agreementage the Project is
awarded to the Consortium. However, in case thes@uium is either not pre-
qualified for the Project or does not get seledtechward of the Project, the
Agreement will stand terminated in case the Applida not pre-qualified or
upon return of the Bid Security by the Authoritythe Bidder, as the case may
be.

9. Miscellaneous
9.1 This Joint Bidding Agreement shall be governeddwsd of India.

9.2 The Parties acknowledge and accept that this Ageeeshall not be amended
by the Parties without the prior written consenthaf Authority.
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IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXEUTED
AND DELIVERED THIS AGREEMENT AS OF THE DATE FIRST BOVE

WRITTEN.

SIGNED, SEALED AND DELIVERED

For and on behalf of
LEAD MEMBER by:

(Signature)
(Name)
(Designation)
(Address)

SIGNED, SEALEDAND DELIVERED

For and on behalf of
THIRD PART

(Signature)
(Name)
(Designation)
(Address)
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SIGNED, SEALED AND DBVERED

SECOND PART

(Signature)
(Name)
(Designation)
(Address)

SIGNED, SEALED AND DBVERED

For and on behalf of
FOURTH PART

(Signature)
(Name)
(Designation)
(Address)
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Notes:

1. The mode of the execution of the Joint Bidding Asgnent should be in
accordance with the procedure, if any, laid dowrihgyApplicable Law
and the charter documents of the executant(s) dr@th\t is so required,
the same should be under common seal affixed iordaace with the
required procedure.

2. Each Joint Bidding Agreement should attach a cdgheextract of the
charter documents and documents such as resofypiower of attorney
in favour of the person executing this Agreementtf@ delegation of
power and authority to execute this Agreement ohalfeof the
Consortium Member.

3. For a Joint Bidding Agreement executed and issueerseas, the
document shall be legalised by the Indian Embassiymatarized in the
jurisdiction where the Power of Attorney has berecated.
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APPENDIX V

Guidelines of the Department of Disinvestment

(Refer Clausel.2.1)

No. 6/4/2001-DD-II
Government of India
Department of Disinvestment
Block 14, CGO Complex
New Delhi.
Dated 1% July, 2001.

OFFICE MEMORANDUM

Sub: Guidelines for qualification of Bidders seeakin acquire stakes in Public Sector
Enterprises through the process of disinvestment

Government has examined the issue of framing congm&ve and transparent
guidelines defining the criteria for bidders int&exd in PSE-disinvestment so that the
parties selected through competitive bidding candgire public confidence. Earlier,
criteria like net worth, experience etc. used t@lescribed. Based on experience and
in consultation with concerned departments, Govemtrhas decided to prescribe the
following additional criteria for the qualificatiérdisqualification of the parties
seeking to acquire stakes in public sector enteeprihrough disinvestment:

@ In regard to matters other than the security amegnity of the country,
any conviction by a Court of Law or indictment/ adse order by a
regulatory authority that casts a doubt on theitgbdf the bidder to
manage the public sector unit when it is disinwste which relates to a
grave offence would constitute disqualificationa@e offence is defined
to be of such a nature that it outrages the maase of the community.
The decision in regard to the nature of the offamoald be taken on case
to case basis after considering the facts of tlee @nd relevant legal
principles, by the Government of India.

(b) In regard to matters relating to the security amedrity of the country,
any charge-sheet by an agency of the Governmentiatmn by a Court
of Law for an offence committed by the bidding yaotr by any sister
concern of the bidding party would result in disiifiGation. The decision
in regard to the relationship between the sisteicems would be taken,
based on the relevant facts and after examininghveie¢he two concerns
are substantially controlled by the same persasgpes.

(c) In both (a) and (b), disqualification shall contndior a period that
Government deems appropriate.
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(d)

(€)

(f)

(9)
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Any entity, which is disqualified from participatinin the disinvestment process, would not be
allowed to remain associated with it or get astedianerely because it has preferred an appeal
against the order based on which it has been difigdaThe mere pendency of appeal will have
no effect on the disqualification.

The disqualification criteria would come into effemmediately and would apply to all bidders
for various disinvestment transactions, which haeebeen completed as yet.

Before disqualifying a concern, a Show Cause Natibg it should not be disqualified would be
issued to it and it would be given an opportunityekplain its position.

Henceforth, these criteria will be prescribed ia Hivertisements seeking Expression of Interest
(EOI) from the interested parties. The interestedtips would be required to provide the
information on the above criteria, along with th&xpressions of Interest (EOI). The bidders
shall be required to provide with their EOI an undking to the effect that no investigation by a
regulatory authority is pending against them. Isecany investigation is pending against the
concern or its sister concern or against its CE@nyrof its Directors/ Managers/ employees, full
details of such investigation including the namehaf investigating agency, the charge/ offence
for which the investigation has been launched, name designation of persons against whom
the investigation has been launched and other astemformation should be disclosed, to the
satisfaction of the Government. For other criteziso, a similar undertaking shall be obtained
along with EOI.

sd/-(A.K. Tewari)
Under Secretary to the Government of India
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APPENDIX —-VI

Information for Security Clearance
Revised formats for seeking Security ClearanceéBfdders to be provided in line with Ministry of

Shipping letter vide F.No. PD-24018/2/2018-SCC di&4/08/2018. Considering the same, all the
interested Bidders for the above proposal haveetgister themselves in “e-SAHAJ” portal.
Bidders then need to fill up the form, upload doeuts as instructed and download the self-
generated Acknowledgement from ‘e-SAHAJ, to belegaand signed by the Authorized
Signhatory. The same shall be made part of RFQ Agfitin in here as APPENDIX VI.

MOST IMMEDIATE

F.No.PD-24018/2/2018-SCC
Governmeant of India
Ministry of Shipping
Ports Wing
1, Parliament Street,
Transport Bhawan,
MNew Delhi - 110 001
Date: 24.08.2018
To

Chairman,
All Major Ports

Subject:- Online submission of Security Clearance proposal to Minisiry of Home
Affairs through e-sahaj portal w.e.f. 1.9.2018-Regarding.

iRk

Sir,

| am directed to say that Ministry of Home Affairs(MHA) is one of the security
agencies for according national security clearance to the bidders participating in PPP
projects and dredging projects in Major Ports. Recently, MHA has developed
“g-sahaj” portal for submission of security clearance proposal in respect of Ministry of
Civil Aviation(MoCA) and presently functional. Now MHA has extended the “e-sahaj’
portal to all Ministries/Departments who are seeking security clearance from them
This e-sahaj portal will be effective from 1.9.2018 and thereafter they will not accept
security clearance proposal in physical form. However, in respect of Ministry of
Defence(MoD) and Ministry of External Affairs{MEA) the proposal will continue to be
sent in physical form..

ek Al forms meant for submitting security clearance from MHA have been
uploaded in e-sahaj portal. The process for submitting security clearance fram MHA
will be as followed:-

{i) All bidders participating in PPP/dredging projects will have to register
themselves in “e-sahaj" portal. The log-in id and password would be
provided through email and SMS through Mobile No.(ISD/STD/Local).
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Bidders then need to fill up the form, upload documents as instructed
and then send to concerned Port.

(i) It is observed that PPP/dredging projects are mainly dealt by Chief
Engineer(CE) or Chief Mechanical Engineer (CME). They would be the
Nodal Officer for e-sahaj portal in their respective Port and their
subordinates would be the Associate Officers. Each Port to intimate the
details of Nodal Officers and Associate Officers such as their name,
designation, mobile No. and official email id. On receipt of the above,
NIC will be providing Log in id and password to each Nodal Officer and
Assaociate Officer.

(i)  Concerned Nodal Officer will get email/SMS alert of receiving security
clearance proposal. Through login id and password, Nodal/Associate
Officer will be able to see the application. Nodal Officer/Associate
Officer after verifying the application would forward the proposal to
Ministry of Shipping.

(iv)  Ministry of Shipping on receipt of the proposal would verify the
application and if complete in all respect, forward the same
electronically to MHA.

3, All Ports are therefore requested to nominate CE & CME as Nodal Officer and
their subordinates as Associate Officer. Ports like JNPT, KPL where CE, CME Posts
do not exist, may nominate officer holding equivalent post as Nodal Officer and
Assaciate Officer. A proforma for nominating Nodal Officer and Associate Officer is

enclosed as Annexure-A.

4. It is also informed that trial run of e-sahaj would be opened on 27.8.2018 and
NIC in MHA and MoCA will be holding an interactive session tentatively on 29.8.2018
or 30.8.2018 for handholding the process. Initially, Nodal Officers/Associate Officers
of JNPT, VoCPT and Haldia Dock Complex may be deputed for the above mentioned

interactive session
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5, All Major Ports are requested to provide the information enclosed at
Annexure-A by 27.8.2018 so that the same could be sent to MHA for generating
unique login id and password for each Nodal Officer and Associate Officer. JNPT,
VoCPT & HDC are requested to depute their Nodal Officer/Associate Officer to
attend the interactive session. The exact date of the interactive session would be
intimated on 27.8.2018.

6. This may be given TOP PRIORITY.

Yours faithfully,
<""';‘=—-

Under Secretary to the Government of India
Telefax: 011-23358128

Email: uspg@nic.in

Encl: as above.

Copy to MD, IPA. It has been observed that recently IPA is also seeking security
clearance for procurement of Container Scanners. As this matter is being dealt by
Shri B. Krishnamoorthy, Executive Director and Shri Rajeev Puri, Chief
Administrative Officer in IPA, they may be nominated as Nodal Officer and Associate
Officer respectively for e-sahaj portal. In case IPA wants any change in nominating
Nodal Officer and Associate Officer the same may be intimated to the Ministry by
27.8.2018 alongwith Annexure-A for forwarding the same to MHA.

—

[S.RTDATTA]
Under Secretary to the Government of India

RFQ for Rejuvenation of Khidderpore Dock on DesBmild, Finance, Operate & Transfer basis



APPENDIX VII

Undertaking for entering into Operation & Maintenan ce (O&M) agreement

The Chief Engineer,

Syama Prasad Mookerjee Port,Kolkata
15, Strand road,

Kolkata-700001

Subject:

Dear Sir,

We hereby agree that we (name of the Applicant/ Lead Member of
Consortium and address of registered office) wihiocably enter into an Operation and Maintendcé&
M) agreement with an entity having O & M experieaseper the terms of the RFQ document datedor a
period of at least 5 (five) years from Date of Coencial Operation of the Project in accordance wtith
clause No.2.2.3 of RFQ document.

We also confirm that the Operation & Maintenancet@actor shall meet the O & M experience as set
forth in clause no. 2.2.3 of RFQ document.

We shall further ensure that the Name, Credentald experience of the Operation & Maintenance
Contractor shall be provided to Syama Prasad M¢e&dpPort,Kolkata when required to be done so by
Syama Prasad Mookerjee Port, Kolkata for the p@po$ evaluation and Security Clearance.

Thanking you

For and on behalf of (Applicant/ Lead Member):

Signature:

(Authorised Representative and Signatory)
Name of Person: Designation:
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APPENDIX -VIII

List of Application — specific provisions$

>

Clauses with currency-based footnotes

Introduction.

Clause 1.2.4: Brief description of Bidding Process.
Clause 2.2.1(c): Eligibility of Applicant.

Clause 2.2.4: Eligibility of Applicant.

Clause 2.3.2: Change in composition of the Congouti
Clause 2.10.3: Amendment of RFQ.

Clause 2.19.1(g): Test of responsiveness.

Clause 3.2.1: Technical Capacity for purposes aliation.

ONoORrWN P

Note: The above footnotes marked “$’ shall not be deletégy shall remain in the RFQ to be issued to
prospective Applicants.

B. Appendices with non-numeric footnotes

All non-numeric footnotes in the Appendices shallrbtained in the respective Appendices for guidanf
the Applicants. These shall be omitted by the Aqgits while submitting their respective Application

C. Appendices where curly brackets are used

1. Appendix | : Letter Comprising the Application fere-qualification.

2. Appendix | (Annex-1V): Details of Eligible Projects

3. Appendix 1V: Joint Bidding Agreement: Recitals 13and 4, Clauses 4 &6.

Note: The curly brackets should be removed after theipians contained therein are suitably addressed
by the Applicants.

D. Appendices with blank spaces

All blank spaces in the Appendices shall be rethindhe RFQ. These shall be filled up when thenfatr
of the respective Appendix is used.

$ This Appendix —VIIl contains a list of Clauses alppendices that would need to be suitably modiftedréflecting
application specific provisions. The Appendix-\ly, therefore, be included in the RFQ document eoissued to
prospective Applicants.
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APPENDIX - IX

Government of India
Ministry of Shipping
(Ports Wing)

No.PD-24018/8/2009 — PD.lII New Delhi-1, dated #mel August, 2010

To
The Chairman, All Port Trusts

Sub:- Policy for preventing private sector monopolyin Major Ports.
Sir,

In pursuance of private sector participation gurtkd, 1996 for the Port Sector and with a
view to ensure healthy competition and smooth awarfdthe projects for capacity
augmentation at the Major Ports, the Central Gawemt hereby directs all Major Ports
under Section 111 of the Major Port Trusts Act, 3,26 follow the following Policy while
awarding projects to private parties through PuBliwvate Partnership (PPP) route so as to
avoid private sector monopoly in the Major PorthisTpolicy is in supersession of this
Ministry”s letters No.PD-25021/13/2002-Pvt dated™ 1November, 2002, No.PD-
12013/2/2005-JNPT dated 26th September, 2007 andINAL1015/2/2006-VPT dated 1st
October, 2008.

2.Balicy

If there is only one private terminal/berth operatoa port for a specific cargo, the operator
of that berth or his associates shall not be alibveebid for the next terminal/berth for
handling the same cargo in the same port.

For the purpose of this policy, the terms
()] ‘Operator’ includes consortium members of the bidde

(if) ‘Associates’ means, in relation to the ApplicantA€ortium member, a person who
controls, is controlled by, or is under common oont with such
Applicant/Consortium Member (the Associate). As duse the definition, the
expression “control” means, with respect to a peradich is a company or
corporation, the ownership, directly or indirectty, more than 50% (fifty per cent)
of the voting shares of such person, and with @sfze a person which is not a
company or corporation, the power to direct the ag@ment and policies of such
person by operation of law.

(iii) '‘Berth’ shall have the same meaning as “Wharf” giie Section 2 (za) of
the MPT Act, 1963.
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(iv) 'Specific  Cargo’ means (i) containers (ii) liquidlk, (i) dry bulk or (iv)
Multipurpose/other general cargo.

3.  The policy shall be applicable with immediate effaed shall apply to request for
Qualification (RFQs) issued on or after this
date.

4, It is also directed that the above provisions rbayincorporated by the
Major Ports in the Request for Qualification & Reqtifor Proposal to give effect to
the policy in relevant cases.

5. Thisissues with the concurrence of the Ministry.afv and Justice, Department of
Legal Affairs and approval of H6hle Minister of Shipping.

Yours faithfully,

(Geetu Joshi)
Director
Tel No. 23321672
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