KOLKATA PORT TRUST
fafaw goifaafier @emT/ Civil Engineering Department
aNss FEFNT HIHTAT, Fiowar & s/
Office of the Senior Executive Engineer, Kolkata
15, ¥¢5 s, Sieewar— 700 001/ 15, Strand Road, Kolkata — 700 001
g/ Phone: 2230-3451, fawaw/ Extension: 388, 392

FAX No.033-2230-0413
E-MAIL Calport@vsnl.com.

No: CT//46/2015-16/621

EPBX No.033-2230-3451
Website- www.kolkataporttrust.gov.in

Dated: 25.01.2016

E — Tender no. - KoPT/Kolkata Dock System/CE/38/15-16/ET/203

Tender Notice No.(Divisional) CT/46/2015-16/621 Dated: 25.01.2016.

Name of Work

Estimated Cost put to Tender

Earnest Money

Cost of Tender Papers

Time of Completion

Last date of download of Tender documents:

Last date of submission

Date of opening of Tender

Tender Authority

Maintenance and day to day operation, providing
services of round the clock watch and other
ancillary works for 50,000 GPD Capacity Water
Treatment Plant located adjacent to N.H.B. Staff
Quarters compound, Howrah for a period of one
year from the date of placement of work order.

- 7,78,884.29.

© 15,600.00

* 600.00 per set (non-refundable)

(12) Twelve Months.

03.03.2016.

03.03.2016 up to 3 P.M.

Details may be obtained from MSTC website
www.mstcecommerce.com/eprochome, Kolkata Port
Trust Website www.kolkataporttrust.gov.in, & Govt.of
India website www.eprocure.gov.in.

03.03.2016 shortly after 3.30 P.M.

Sr.Ex.Engineer(Kol), Kolkata Port Trust
15, Strand Road, Kolkata-700001.

s HEHTY JFLAT / Sr.Executive Engineer (Kolkata)



TENDER DOCUMENT

KOLKATA PORT TRUST

Office of the Senior Executive Engineer, Kolkata
Head Office Building, 15, Strand Road,

Kolkata 700 001.

Tele — 033 2230-3451 Extension: 388
E-mail id: bs.kanwar@ kolkataporttrust.gov.in

E-Tender under single stage two part system (Part I: Techno-Commercial Bid and Part II: Price Bid) are
invited from reliable, bonafide & experienced agency with required experience as per Prequalification
criteria stipulated in Tender Document for Maintenance and day to day operation, providing
services of round the clock watch and other ancillary works for 50,000 GPD Capacity Water
Treatment Plant located adjacent to N.H.B. Staff Quarters compound, Howrah for a period of
one year from the date of placement of work order.

As per Bill Of Quantities to Kolkata Port Trust Bid Document may be seen from MSTC website.
Corrigenda or clarifications, if any, shall be hosted on the above mentioned website only.
Bidders will have to participate in bidding process through website www.mstcecommerce.com only.

SCHEDULE OF TENDER (SOT)

TENDER NO. CT/46/15-16/621 date-25.01.16
b. MODE OF TENDER

(Online Part I — Techno-Commercial Bid and
Part II — Price Bid through
www.mstcecommerce.com/eprochome KoPT of MSTC Ltd.
The intending bidders are required to submit their offer
electronically through e-tendering portal. No physical tender is
acceptable by KOLKATA PORT TRUST.

. E-Tender No. KoPT/Kolkata Dock System/CE/38/15-16/ET/203

Date of NIT available to parties to download

08-02-2016

. Pre-Bid Meeting date & Time

No pre bid meeting

. Pre —Bid Meeting closing date & Time

N/A

. i) Estimated Cost Of Work

ii) Earnest Money Deposit

i) Bid Document fee

Rs. 7,78,884.29 (Rupees Seven Lakhs seventy eight
thousand eight hundred eightyfour and twentynine
paise) only

The intending bidders should submit Earnest Money of
Rs 15,600.00 (Rupees Fifteen Thousand Six hundred o nly)

to KoPT as per NIT.

The intending bidders should submit the tender cost of
Rs.600/-(Rupees six hundred) only (non-refundable)




iv) Transaction Fee

separately to KoPT as per NIT, otherwise their offer will be
summarily rejected.

Rs.1145/-(Including Service Tax & other charges @14.5% on
Service Charge) Payment of Transaction fee by NEFT/RTGS in
favour of MSTC LIMITED (refer clause. No. 4 of Annexure -1 )

h. Last date of submission of EMD & Bid
Document fee at Kolkata Port Trust

Last date of submission of Transaction fee
through RTGS/NEFT in favour of MSTC
Limited,Kolkata.

03-03-2016 upto 15.00 Hrs.

Three working days before the last date of closing of
online bidding for the e-tender.

i. Date of Starting of e-Tender for submission of
on line Techno-Commercial Bid and price Bid at
www.mstcecommerce.com/eprochome/

08-02-2016 (From 11.00 AM)

j. Date of closing of online e-tender for
submission of Techno-Commercial Bid & Price
Bid.

03-03-2016 (Up to 3:00 P.M.)

k. Date & time of opening of Part-I

(i.e. Techno-Commercial Bid)

Part-II Price Bid: Date of opening of Part II i.e.
price bid shall be informed separately

03-03-2016 (After 3:30 P.M.)

Important Instructions for E- procurement -

Commercial Terms & Conditions
Techno Commercial Bid(Cover-I)

List of Scanned Documents required to be uploaded :-

Price Bid (Cover-II)
General Conditions of Contract

List of Annexures

Annexure - A
- Annexure - B
- Annexure - C
Annexure - D
- Annexure — E
- Annexure — F




Annexure-A

Important instructions for e-tender

This is an e-procurement event of KOLKATA PORT TRUST.
The e-procurement service provider is MSTC Ltd., 225C, A.J.C. Bose Road, Kolkata-700 020.

You are requested to read the terms & conditions (Annexure- B) of this tender before submitting your
online tender. Tenderers who do not comply with the conditions with documentary proof (wherever
required) will not qualify in the Tender for opening of price bid.

1.

Process of E-tender :

A) Registration: The process involves vendor’s registration with MSTC e-procurement portal which is free of
cost. Only after registration, the vendor(s) can submit his/their bids electronically. Electronic Bidding for
submission of Techno-Commercial Bid as well as Price Bid over the internet will be done. The Vendor
should posses Class III signing type digital certificate. Vendors are to make their own arrangement for
bidding from a P.C. connected with Internet. MSTC is not responsible for making such arrangement. (Bids
will not be recorded without Digital Signature).

SPECIAL NOTE: THE PRICE BID AND THE COMMERCIAL BID HAS TO BE SUBMITTED ON-LINE AT
www.mstcecommerce.com/eprochome/

1).Vendors are required to register themselves online with www.mstcecommerce.com— e-Procurement
—Psu/Govt depts—Register as Vendor Filling up details and creating own user id and password— Submit.
2). Vendors will receive a system generated mail confirming their registration in their email  which has
been provided during filling the registration form.

In case of any clarification, please contact KoPT/MSTC, (at least one working day before the scheduled
time of the e- tender).
Contact person (Kolkata Port Trust):

Dealing Officer's name :- B. S. Kanwar / P. Dutta / H. Talukdar

Designation:- SEE(Kolkata)/ EE(Kolkata) / AE(Kolkata)
Phone no. 033 2230-3451 Extension: 388
e-mail :- bs.kanwar@ kolkataporttrust.gov.in

Contact person (MSTC Ltd):

1. Mr. Arindam Bhattacharjee 2) Mr. Sabyasachi Mukherjee
Deputy. Manager (E-commerce) Junior Manager (E-commerce)
MobileN0:09330102643 Mobile- 07278030407
Email-arindam@mstcindia.co.in Email: smukherjee@mestcindia.co.in

Landline:03322901004

B) System Requirement:
i) Windows 98 /XP-SP3 & above/Windows 7 Operating System / Windows 8 / updated version
i) IE-7 and above Internet browser.
iii) Signing type digital signature
iv) JRE 7 update 9 and above software to be downloaded and installed in the system.
To enable ALL active X controls and disable ‘use pop up blocker’ under Tools—Internet Options— custom
level




(A) Part I Techno-Commercial bid will be opened electronically on specified date and time as given in the
NIT. Bidder(s) can witness electronic opening of bid.

(B) Part II Price bid will be opened electronically of only those bidder(s) whose Part I Techno-Commercial
Bid is found to be Techno-Commercially acceptable by KoPT. Such bidder(s) will be intimated date of
opening of Part II Price bid, through valid email confirmed by them.

All entries in the tender should be entered in online Technical & Commercial Formats without any
ambiguity.

Special Note towards Transaction fee:

PAYMENT OF Transaction fee BY RTGS in favour of MSTC Limited .The Bank details, format etc for
sending Transaction fee by RTGS to MSTC is detailed below :

Bank Details : Axis Bank ,Shakespeare Sarani Branch
Account Details Axis Bank A/c.No.005010200057840
IFSC Code No. : UTIB0000005.

“The vendors shall enter the transaction fee details by using the “Transaction Fee Entry” Link under “My
Menu” in the vendor login. The vendors have to select the particular tender in which they want to
participate against the transaction fee by clicking on the tick box at the right and then Clicking on the
“Submit” Button at the bottom of the page. Then the page appears where the vendors are required to fill
up the transaction details, namely the UTR No, Date Of Transaction, and the Remitting Bank in the given
fields and then click on the “Confirm” Button®.

NOTE : The bidders should submit the transaction fee well in advance before the last date of submission
of tender as they will be activated for bid submission only after receipt of transaction fee by MSTC.

Contact Details :

Fax No. :033- 22831002

Email ids: sanjibpoddar@mstcindia.co.in, arindam@mstcindia.co.in, rpradhan@mstcindia.co.in,
smukherjee@mstcindia.co.in.

Bidders may please note that the transaction fee should be deposited by debiting the account of the bidder
only; transaction fee deposited from or by debiting any other party’s account will not be accepted.
Transaction fee is nonrefundable.

In case of failure to access the payment towards Transaction fee for any reason, the vendor, in term, will
not have the access to online e-tender.

In case of failure to access the payment towards cost of tender document & EMD for any reason, the
vender, in term, will not have the access to on line e-tender and no correspondence in this respect will be
entertained and Kolkata Port Trust (KoPT) will not be responsible for any such lapses on this account.
Bidder(s) are advised to make remittance of tender fee and EMD through Bank Draft/Banker’s Cheque/pay
Order etc. well in advance and upload the scanned copy of the same.

Vendors are instructed to use Upload Documents link in My menu to upload documents in document
library. Multiple documents can be uploaded. Maximum size of single document for upload is 5 MB.

Once documents are uploaded in the library, vendors can attach documents through Attach Document link
against the particular tender. For further assistance please follow instructions of vendor guide.

All notices and correspondence to the bidder(s) shall be sent by email only during the process till
finalization of tender by KoPT Hence the bidders are required to ensure that their corporate email I1.D.
provided is valid and updated at the stage of registration of vendor with MSTC (i.e. Service Provider).
Bidders are also requested to ensure validity of their DSC (Digital Signature Certificate).




Q)] Please note that there is no provision to take out the list of parties downloading the tender
document from the web site mentioned in NIT. As such, bidders are requested to see the web site
once again before the due date of tender opening to ensure that they have not missed any
corrigendum uploaded against the said tender after downloading the tender document. The
responsibility of downloading the related corrigenda, if any, will be that of the downloading parties.

(i) No separate intimation in respect of corrigendum to this NIT (if any) will be sent to tenderer (s)
who have downloaded the documents from web site. Please see website
www.mstcecommerce.com/eprochome/ of MSTC Ltd.

E-tender cannot be accessed after the due date and time mentioned in NIT.

Bidding in e-tender:

a. Bidder(s) need to submit necessary EMD, Cost of Tender documents and Transaction fees to be
eligible to bid online in the e-tender. Cost of Tender documents and Transaction fees are non
refundable. No interest will be paid on EMD. EMD of the unsuccessful bidder(s) will be refunded by
KoPT.

b. The process involves Electronic Bidding for submission of Techno Commercial Bid as well as Price
Bid.

c.  The bidder(s) who have submitted the above fees can only submit their Techno Commercial Bids
and Price Bid through internet in MSTC website www.mstcecommerce.com — e-procurement
—Psu/ Govt depts— Login —My menu— Auction Floor Manager— live event —Selection of the live
event— Techno Commercial Bid.

d. The bidder should allow to run an application namely en Apple by accepting the risk and clicking on
run. This exercise has to be done twice immediately after clicking on the Techno-Commercial bid.
If this application is not run then the bidder will not be able to save/submit his bid.

e. After filling the Techno-Commercial Bid, bidder should click ‘save’ for recording their Techno-
Commercial bid. Once the same is done, the Price Bid link becomes active and the same has to
filled up and then bidder should click on “save” to record their price bid. Then once both the
Techno-Commercial bid & price bid has been saved, the bidder can click on the “Submit” button to
register their bid

NOTE: - The Techno-Commercial Bid & price bid cannot be revised once the submit button has
been clicked by the bidder.

a. In all cases, bidder should use their own ID and Password along with Digital Signature at the time
of submission of their bid.

b. During the entire e-tender process, the bidders will remain completely anonymous to one another
and also to everybody else.

C. The e-tender floor shall remain open from the pre-announced date & time and for as much
duration as mentioned above.

d.  All electronic bids submitted during the e-tender process shall be legally binding on the bidder. Any
bid will be considered as the valid bid offered by that bidder and acceptance of the same by the
Buyer will form a binding contract between Buyer and the Bidder for execution of supply. Such
successful tenderer shall be called hereafter CONTRACTOR.

e. It is mandatory that all the bids are submitted with digital signature certificate otherwise the




same will not be accepted by the system.

f.  Buyer reserves the right to cancel or reject or accept or withdraw or extend the tender in full or part
as the case may be without assigning any reason thereof.

g. No deviation of the terms and conditions of the tender document is acceptable. Submission of bid in
the e-tender floor by any bidder confirms his acceptance of terms & conditions for the tender.

h. Unit of Measure (UOM) is indicated in the e-tender Floor. Rate to be quoted should be in Indian
Rupee as per UOM indicated in the e-tender floor/tender document.

10. | Any order resulting from this open e-tender shall be governed by the terms and conditions mentioned
therein.

11. | No deviation to the technical and commercial terms & conditions are allowed.

12. | After submitting online bid, the bidder cannot access the tender, once it has been submitted with digital
signature

13. | Kolkata Port Trust (KoPT) has the right to cancel this e-tender without assigning any reason thereof.

14 | The online tender should be submitted strictly as per the terms and conditions and procedures laid down in
the website www.mstcecommerce.com/eprochome/mstc of MSTC Ltd.

15. | The bidders must upload all the documents required as per terms of NIT. Any other document uploaded
which is not required as per the terms of the NIT shall not be considered.

16 | The bid will be evaluated based on the filled-in technical & commercial formats.

17. | The documents uploaded by bidder(s) will be scrutinized. In case any of the information furnished by the
bidder is found to be false during scrutiny, EMD of defaulting bidder(s) will be forfeited. Punitive action
including suspension and banning of business can also be taken against defaulting bidders.

18. | Necessary addendum/ corrigendum (if any) of tender would only be hosted in the e-tendering portal of
M.S.T.C.

19. | Micro & Small Enterprises (MSEs) registered with NSIC (under single point registration scheme) are
exempted from depositing Cost of Tender Document and Earnest Money having valid NSIC Certificate for
MSEs along with DIC’s (DISTRICT INDUSTRIES CENTRE) Certificate.

20. | If Micro & Small Enterprises (MSEs) registered with NSIC intends to participate in the tender, for the items
they are not registered with NSIC, then they will have to deposit cost of Tender Document, full amount of
Earnest Money as per NIT. Otherwise their offer for those items will not be considered.

21. | Copy of valid NSIC Certificate for MSEs along with DIC's(DISTRICT INDUSTRIES CENTRE) Certificate has to
be submitted along with the bid.

22. | Due date of submission of tender will not be extended under any situation.




Annexure —B

KOLKATA PORT TRUST
Office of the Senior Executive Engineer, Kolkata
Head Office Building, 15, Strand Road,
Kolkata 700 001.
Tele — 033 2230-3451 Extension: 388
E-mail id: bs.kanwar@kopt.in

Commercial Terms & Conditions

SL. NO. TERMS

1 Mere participation in e-tender will not mean that a particular bidder will be
automatically considered qualified and their bids will be entertained. Such
qualification will be reviewed at the time of evaluation of bids also.

2 Price Bids (Part-II) of only those eligible bidders whose Part-I Bids are
complete and in order shall be opened on time and date to be intimated later
separately.

3 Micro & Small Enterprises (MSEs) registered with NSIC (under single point
registration scheme) are exempted from depositing Cost of Tender Document
and Earnest Money having valid NSIC Certificate for MSEs along with
DIC's(DISTRICT INDUSTRIES CENTRE) Certificate.

4 If Micro & Small Enterprises (MSEs) registered with NSIC intends to participate
in the tender, for the items they are not registered with NSIC, then they will
have to deposit cost of Tender Document, full amount of Earnest Money as
per NIT. Otherwise their offer for those items will not be considered.

5 Copy of valid NSIC Certificate for MSEs along with DIC's (DISTRICT
INDUSTRIES CENTRE) Certificate has to be submitted along with the bid.

6 Due date of submission of tender will not be extended under any situation.

7 EARNEST MONEY : As Per NIT

8 Micro & Small Enterprises (MSEs) registered with NSIC (under single point
registration scheme) are exempted from depositing Cost of Tender Document
and Earnest Money.
9 E-Tenderers submitted without requisite Earnest Money are liable to be
rejected excepting in case of Micro & Small Enterprises (MSEs) registered with
NSIC (under single point registration scheme) for items for which the tender is

10 SCOPE OF WORK :
As per E-Tender Document
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The Terms and Conditions of E-Tender shall be read in conjunction with the
General Conditions of Contract, Specifications, Bill of Quantities and other
documents forming part of this Contract wherever the Contract so requires.

The several documents forming the Contract shall be taken, as mutually explanatory to
one another and in case of any discrepancies; the Bill of Quantities shall prevail over
the Specifications and the Terms and Conditions over the General Conditions of
Contract of Ko.P.T, In case of any dispute, question or difference either during the
execution of the Contract or any other time as to any matter or thing connected with
or arising out of this Contract, the decision of the Chief Engineer , KOLKATA PORT
TRUST, thereon shall be final and binding upon all parties.

The Contract will include the Client’s Bid Documents with the General Conditions of
Contract and the Bidder's Offer as finally accepted by the Client, together with
Addenda, if there be any. Trustees’ General Conditions of contract is the integral part
of the tender / contract.

The Trustees also reserve the right to obtain revised commercial bid to the extent and
in areas required from the technically acceptable bidders before opening of the price
bids.

The Trustees are not bound to accept the lowest or any Tender and reserve the right
to accept a tender in full or in part and / or reject a tender in full or in part without
assigning any reason thereof.

The contract shall be governed by all relevant Indian Acts applicable only within the
jurisdiction of the High Court at Calcutta.

Intending bidders must take into account any cost or expense incurred by them in
connection with the preparation and submission of their bids or for any other expenses
incurred in connection with such bidding.

Bidders are advised to visit the site of work prior to submission of their bid. Bidder shall
get himself thoroughly familiarized with the site conditions, existing road facilities for
carrying materials etc. before submission of the e-tender. He may contact the Chief
Engineer/Sr. Ex. Engineer (KOL) or his authorized representative at his office at 15,
Strand Road, Kolkata 700001 in this regard. Non compliance of the same will in no way
relieve the successful bidder of any of his obligations in performing the work in
accordance with this Bid Document within the quoted price.

The bidder should sign the DECLARATION OF THE BIDDER and upload the
same to denote their mode of acceptance and to submit the same along with
his offer.

VALIDITY :
The tender shall remain open for acceptance for a period of four months from the
date of opening of techno-commercial bid.

If before expiry of this validity period, the Bidder amends his quoted rates or tender,
making them unacceptable to the Trustees and / or withdraws his tender, the Earnest
Money deposited shall be liable to forfeiture at the option of the Trustees / sanctioning
Authority.

NON- RESPONSIVE BIDDER :-
The offer/tender shall be treated as non-responsive, if :

4 months validity from the date of opening of techno-commercial bid is not accepted /
agreed to as per tender condition.

Offer / tender is submitted with any deviation from the tender terms & conditions.
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EARNEST MONEY AND SECURITY DEPOSIT : As per tender Document

Performance Guarantee : As per Tender document

If the contract value aggregates to Rupees one lakh and above, the contractor/supplier
may offer a Bank Guarantee in the Trustees’ specified Pro-forma from any Scheduled/
Nationalized Bank of India having Branch at Kolkata in lieu of Security Deposit.

In the event of the successful bidder failing to execute the order within the stipulated
delivery period without sufficient reasons acceptable to the Trustees, the Security
Deposit may be forfeited and the order be cancelled at the option of the Trustees'.
PRICES: As per BOQ given in the tender document.

The bidder shall quote his price as per the Bill of Quantities in the Price bid (Part-II)
The Bidder shall state clearly his quoted rates both in figure & word .

Orders may be placed in full/part to the lowest bidder.
Price(s) to be quoted should remain firm over the contract period.

All taxes & duties are deemed to be included in the quoted rate except Service Tax as
applicable.

EVALUATION CRITERIA: As per relevant clause of Tender document.

Order to be placed in full/part.
PAYMENT: As per Tender document.

Location: As per Tender document.
Time of Completion: As per Tender document.

Work is to carried out as per terms & condition of the contract document

JURISDICTION OF COURT :

The contract shall be governed by all relevant Indian Acts applicable within the
jurisdiction of Kolkata.

PERSONAL PROTECTIVE EQUIPMENT (PPE):

Contractor and their workmen including driver & helper must use PPE i.e. safety helmet
etc. at the time of work inside the dock premises

Compensation (Liquidated Damages) against failure to complete the work within the
stipulated time as per tender condition.

Price adjustment clause: As per Tender document.

Technical capacity: As stipulated in Tender document.

Financial capacity: As stipulated in Tender document.
DOCK PERMITS : As per tender document.
Besides the above conditions all other conditions as stated in

the NIT, BOQ, Special Conditions of Contract, Instruction to the
the tenderers, G.C.C. etc.shall have to be agreed by the Bidder
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Annexure —C

PIeTRTdT Ucded =ITH / Kolkata Port Trust

fafaer gaifaaer fastmer / CIVIL ENGINEERING DEPARTMENT
RSS FHIARRT ITRIAT, FiclhldT T HIATAT/

Office of the Senior Executive Engineer, Kolkata
2y, T¢g S, 1y,00,00¢/ 15, Strand Road, Kolkata — 700 001

e/ Phone: 2230-3451, fa¥aR/ Extension: 388

NIT No.: CT/46/15-16/621 date-25.01.16
NOTE: Last Date of Download of tender
documents : 03.03.16
Tender is due for submission by 3:00 P.M.
On 03.03.16

Techno Commercial Bid(Cover-I|)
TENDER FOR Maintenance and day to day operation, providing
services of round the clock watch and other ancillary works for
50,000 GPD Capacity Water Treatment Plant located adjacent to

N.H.B. Staff Quarters compound, Howrah for a period of one year
from the date of placement of work order.

kkkkkkkkkkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkkkkkkkkkkkk *kkkkkkkkkkkkkkkkkkkkkx

Dated : 25.01.16
15, Strand Road,
Kolkata- 700 001.

& vg #Fav /| B.S. KANWAR

gsE SRR TRIAAT/ Sr. Ex.Engineer
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SHORT TENDER NOTICE

E-Tender under single stage two part system (Part I: Techno-Commercial Bid and Part II: Price Bid) are
invited from reliable, bonafide & experienced agency with required experience as per Prequalification
criteria stipulated in Tender Document for the following work at Kolkata Port Trust.

> Name of work

TENDER FOR
Maintenance and day to day operation, providing services
of round the clock watch and other ancillary works for
50,000 GPD Capacity Water Treatment Plant located
adjacent to N.H.B. Staff Quarters compound, Howrah for a
period of one year from the date of placement of work
order.

E-Tender No

KoPT/Kolkata Dock System/CE/38/15-16/ET/203

Estimated Cost

Rs. 7,78,884.29 (Rupees Seven Lakhs seventy eight
thousand eight hundred eightyfour and twentynine
paise) only

Period Of Execution

12 Months (1 Year)

Earnest Money

Rs 15,600.00 (Rupees Fifteen Thousand Six hundred o nly)

Period of Download of
E-Tender
(Both Days Inclusive)

08-02-2016 to 03-03-2016 (UPTO 14:00 HRS.) (Bid
document will be available on MSTC, Website).

Bidders will have to participate in bidding process through
website www.mstcecommerce.com only.

Date and Time for pre-bid
meeting & site visit

No Pre-bid Meeting. Interested bidders may visit the site on any
working day with a prior intimation to Sr. Ex. Engineer (Kolkata).

Last date of submission of e-
tender and opening of Cover
- I of the tender

03-03-2016
Submission Up to 15:00 hrs.
Opening After 15:30 hrs.

Cost of Tender Document
(Non-refundable)

Rs.600.00 [Rupees six hundred only].

> Contact Person.

B. S. Kanwar, Sr. Ex. Engineer(Kolkata)
P. Dutta, Ex. Engineer(Kolkata)
H. Talukdar, Asstt. Engineer(Kolkata)

Details of the Tender & Tender Documents are available in web site of MSTC and have to participate in
bidding process through their website www.mstcecommerce.com only. Interested bidders may contact at
bs.kanwar@kolkataporttrust.gov.in or p.dutta@kolkataporttrust.gov.in or h.talukdar@

kolkataporttrust.gov.in
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NO. CT/46/15-16/621 Date-25.01.16
NOTICE INVITING TENDER
WORK TITLE: -

TENDER FOR Maintenance and day to day operation, providing services of round the
clock watch and other ancillary works for 50,000 GPD Capacity Water Treatment
Plant located adjacent to N.H.B. Staff Quarters compound, Howrah for a period of one
year from the date of placement of work order.

E-Tender under single stage two part system (Part I: Techno-Commercial Bid and Part II: Price Bid) are
invited from resourceful, experienced and bonafide agencies with sound technical and financial
capabilities on fulfilling the following Pre-qualification Criteria;

PRE-QUALIFICATION CRITERIA FOR BIDDERS: -

1. The intending bidder must have successfully completed similar works like construction or repairing
and maintenance of buildings / sheds / industrial structures etc with or without tarfelting work (which
may be done separately also) during the last 7(seven) years ending last day of month previous to one in
which applications are invited and the experience should be either of the following:

Either (i) 03 (Three) completed works each costing not less than 40 % of the estimated amount put to

tender.

Or (ii) 02 (Two) completed works each costing not less than 50 % of the estimated amount put to

tender.

Or (iii) 01 (One) completed work costing not less than 80% of the estimated amount put to tender.

2. The Average Annual Financial Turnover of the bidding firm during the last three years, ending on 31-
03-2015, should be at least 30% of the estimated amount put to tender.

3. Work experience as a sub contractor sha// not be considered as the requisite qualification.

TENDER AUTHORITY:-|
Sr. Executive Engineer (Kolkata), KOLKATA PORT TRUST, Head Office Building, 15, Strand
Road, Kolkata 700 001. Tele- 033 2230-3451 Extension: 388

Due Date of | 03-03-2016 | Time UPTO | Date of | 03-03-2016 | Time 15:30 hrs.
submission 15:00 | Opening of onwards.
hrs. Cover-1 of the
Tender
Period of Download of E- 08-02-2016 to 03-03-2016 (UPTO 14:00 HRS.) (Bid document will be

Tender available on MSTC, Website).

Bidders will have to participate in bidding process through website

(Both Days Inclusive)
www.mstcecommerce.com only.

Date and Time for pre-bid No Pre-bid Meeting. Interested bidders may visit the site on any working day with
meeting & site visit a prior intimation to Sr. Ex. Engineer (Kolkata).

Cost of Tender document Rs.600.00 [Rupees six hundred] only
(Non-refundable)

Earnest Money Deposit Rs 15,600.00 (Rupees Fifteen Thousand Six hundred o nly)

Time Of Completion 12 Months

Estimated Cost Of Work Rs. 7,78,884.29 (Rupees Seven Lakhs seventy eight thousand eight
hundred eightyfour and twentynine paise) only
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OTHER INSTRUCTIONS:-

E-Tenderers are invited on two Cover basis (i.e. Cover-I Techno Commercial Part & Covert-II Price Part)
from resourceful, experienced and bonafide bidders with sound technical and financial capabilities for the
above mentioned work at Kolkata Port Trust.

Details of the Tender & Tender Documents are available in web site of MSTC and have to participate in
bidding process through their website www.mstcecommerce.com only.

Notification for issuance of any Addendum / Corrigendum to the tender document will be given only

through MSTC website and the bidders are requested to check for the same at the website prior to
submission of their offers.

E-Tenderers are not permitted to alter/change/delete/modify any clause of the tender document down
loaded from the website. If any deviation / discrepancy is found after submission of tender, the submitted
offer will be summarily rejected.

Bidders shall submit the Bid Document as stipulated in the “Instructions To Bidders” of the e-tender
document. Trustees reserve the right to verify the submitted copies of documents / credentials with the
original documents.

The successful tenderer will be required to comply with the relevant provisions of BOCW (RECS) Act,
1996, West Bengal BOCW (RECS) Act, 2004 and BOCW Welfare Cess Act, 1996 and the rules framed
there under. An amount of cess as per prevalent rate (presently @ 1% of the billed amount) shall be
progressively recovered from all the bills of the contractor for onward transmission of the same to the
appropriate authority.

E-Tenderers will be received through MSTC up to 15:00 hrs. on the last date of submission and opening
of tender specified above.

Cover-I (Techno commercial part) of the e-Tender will be opened shortly after 3.30 p.m. on the
stipulated date.

Cover-II(Price Part) of only technically & commercially qualified bidders will be opened at a later date
under due intimation to all concerned.

In case of unscheduled Holiday / Bandh on the date of opening of E-Tender, the same will be opened on
the next working day.

It is stated here that the subject TENDER WILL NOT BE EXTENDED FURTHER UNDER ANY
SITUATION.

Kolkata Port Trust reserves the right to reject any or all offers or to accept the offer in whole or in part

without assigning any reason whatsoever thereof.
The tenderer shall include in their prices sums payable as Taxes Particularly, VAT, Royalty or

otherwise to the Government or Public Bodies or Individual and such taxes shall not be an extra
charge payable by the Trustees’ except Service Tax which will be paid extra.

The tenderer shall submit certified copy of the Certificates of VAT Registration No. and also declare
their Permanent Income Tax Account No. in the last page of the B.O.Q

EMD & cost of Tender Document to be submitted through Bank Draft/Banker’s Cheque/Demand Draft
etc. in favour of Kolkata Port Trust, payable at Kolkata, details to be uploaded along with the tender
documents.

Once a Bid is submitted, it will not be allowed to be revised.

B. S. Kanwar
Sr. Executive Engineer
Kolkata Section
KOLKATA PORT TRUST
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INSTRUCTIONS TO BIDDER

E-TENDER FOR " Maintenance and day to day operation, providing services of round the
clock watch and other ancillary works for 50,000 GPD Capacity Water Treatment Plant located

adjacent to N.H.B. Staff Quarters compound, Howrah for a period of one year from the date of
placement of work order.

E -TENDER NO : KoPT/Kolkata Dock System/CE/38/15-16/ET/203

1.0 GENERAL

The work as described in the tender shall be executed in Kolkata and in accordance with the
attached General Conditions of Contract, Special Conditions of Contract, Particular Specifications,
Drawings (if any) & detailed Bill Of Quantities. Location Plan of the place of work might be

inspected at the office of the Sr. Ex. Engineer (Kol.) on any working day before quoting for the
tender.

2.0 Earnest money and cost of tender paper are to be deposited by vendors/contractors through Bank
Draft/Banker’s Cheque/Demand Draft/Pay Order etc. in favour of Kolkata Port Trust, payable at
Kolkata,

2.1 Details of cost of e-tender paper remitted should be entered by the participating
vendor/contractor in the space  provided in the e-tender as indicated hereunder:
a) Name of remitting vendor/contractor
b)  Tender No.
¢)  Amount remitted
d) Date of remittance
e) Pay Order/Bank Draft No.

2.2 Details of Earnest money remitted should be entered by the participating vendor/contractor in the
space provided in the e-tender as indicated hereunder:
a) Name of remitting vendor/contractor

b)  Tender No.

¢)  Amount remitted

d) Date of remittance

e) Pay Order/Bank Draft No.

Tender submitted without requisite Earnest Money and cost of tender paper will be liable for rejection.

3.0 MODE OF SUBMISSION OF BID :

3.1 All bidders must submit their offers through e- tendering in accordance with the terms and
conditions set out in the bid documents and no deviation will be accepted.

3.2 Techno commercial part i.e. Cover-I shall contain the following which are to be uploaded: -

a) That the Bidding Firm has Not been debarred / de-listed by any Govt / Quasi Govt. / Public
Sector undertaking in India.
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b) The proprietor/partner(s)/authorized signatory of the bidding firm (in the case of proprietorship
firm /partnership firm /limited company, as the case may be) is/are not associated with any
other firm bidding for the same work.

¢) In Volume-I, the un-priced “Abstract Form Of Tender” & “Form Of Tender” (without price
quoted) shall not only be signed and stamped by the Bidder, but must also be duly witnessed.

d) A list of works which are in hand at the time of submitting the offer as per the enclosed
proforma titled ‘Concurrent Commitments of The Bidder’ vide ‘Annexure-II' in Volume-I of the
tender document.

e) Even though the bidders meet the above qualifying criteria, they are subject to be disqualified if
they have made misleading or false representations in the forms, statements and attachments
submitted in proof of the qualification requirements and their EMD will be forfeited for such
action.

f) Scan copy of the following documents to be uploaded:-

i) VAT registration certificate.

i) Valid Trade Licence.

i) Valid Professional Tax Clearance Certificate / Up to date tax payment challan.

iv) Proof of possessing valid Employees’ Provident Fund (EPF) Account.

V) Proof of being registered with Employees’ State Insurance Corporation (ESIC), if applicable.
If this is not applicable, documentary evidence to establish Non-applicability to be submitted
along with techno-commercial bid.

vi) Details of the firm as per Schedule-O (in Volume-I) of the tender document.

vii) Credentials in the form of copies of Letters of Award of Works along with corresponding
Completion Certificates from owners to justify that the intending bidder satisfies the earlier
mentioned pre-qualification criteria including the Schedule-T.

viii) Last three years balance sheet and profit & loss account in support of Annual Financial turnover
(i.e. 2012 — 2013, 2013-2014 and 2014-2015) ).

ix) Addendum/Corrigendum / Notice / Extension Notice issued and drawings (if any) duly signed by
the Bidder under office seal.

X) Certified copies of PAN Card.
Xi) Original T.R. relating to Permanent Earnest Money Deposit.
Xii) Duly signed full Techno Commercial Part(Cover-1) and Price Bid(Cover-1) & GCC

xiii)Bank Draft/ Pay order etc. regarding EMD & Cost of Tender documents

The bidder will have to produce the original documents or any additional documents, if asked for,
to satisfy the Authorities.

3.3 COVER-II will contain the Price Bid as per BOQ and Form of e-Tender to be uploaded duly signed, &
filled up by the bidder.

3.4 All the bidders should submit the e-tender in accordance with the Mode of submission of Bid as
aforesaid.

4.0 SECURITY DEPOSIT:-

4.1 For the successful Bidder, the Earnest Money deposit will be converted to part of Security Deposit
and the remaining security deposit will be recovered from the contractors each and every On-
Account Bill [including the final bill, if necessgrat the percentage of each such bills as sét fort
in Clause. 3.4, 3.5 & 3.6 of the General Conditions @ontract.
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4.2 Refund of S.D. and forfeiture S.D. shall be guided by ClI. 3.5 (i) & (ii) of the G.C.C.

5.0 Delay/ Extension of time/ Liquidated Damage/ Termination of Contract.
Clause 8.0 of G.C.C. to be referred regarding Delay/ Extension of time/ Liquidated Damage/
Termination of Contract.

6.0 REFUND OF EARNEST MONEY:-

The Earnest Money received, will be refunded or released as the case may be to the unsuccessful Bidders
without any interest after opening of Price bid (cover — II) of the e-Tender document.

7.0 VALIDITY OF OFFER:-

The e-tender shall remain valid for a period of 4 (four) months from the date of opening the same. If
before expiry of this validity period, the Bidder amends his quoted rates or tender, making them
unacceptable to the Trustees and / or withdraws his e-tender, the Earnest Money deposited shall be
liable to forfeiture at the option of the Trustees/ Sanctioning Authority/Engineer.

8.0  DETAILED SCRUTINY OF E-TENDERERS :

8.1 During the course of examination of Cover-I of the bid, the bidders, if asked for, shall furnish any or
additional document(s) for the purpose of evaluation of his / their bids. The price bids i.e. Cover-II of
those bidders who meet the qualifying criteria of NIT shall be opened.

9.1 During techno-Commercial Evaluation, i.e. evaluation of Cover-I of tender, an offer shall be
considered non-responsive in case :-

0] is not accompanied by requisite earnest money,

(ii) is not accompanied by requisite tender paper cost,

(i) validity of the offer is less than tender stipulation,

(iv) It does not meet the Qualification Criteria as stipulated in the NIT.

(V) The bidder submits conditional offer / impose own terms and conditions / does not accept
tender conditions completely.

In addition to above, a bidder may be disqualified if —

a) The bidder provides misleading or false information in the statements and documents submitted.

b) Record of unsatisfactory performance during the last seven years, such as abandoning of work or
rescinding of contract for which the reasons are attributable to the non-performance of the contractor or
inordinate delays in completion or financial bankruptcy etc.

The decision of Kolkata Port Trust in this regard shall be final and binding on the Bidder.

10. An amount of Cess calculated at the rate of 1% of the billed amount shall be progressively
recovered from each running bill as well as from the final bill of the contractor for onward
transmission of the same by the appropriate authority. Other statutory deductions will also be made

as applicable at the time of payment.

11 For Micro & Small Enterprises (MSEs) registered with NSIC:-
11.1 Micro & Small Enterprises (MSES) registered with NSIC (under single point registration scheme)
are exempted from depositing Cost of Tender Document and Earnest Money.

11.2 If Micro & Small Enterprises (MSES) registered with NSIC intends to participate in the tender, for
the items they are not registered with NSIC, then they will have to deposit cost of Tender
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Document, full amount of Earnest Money as per NIT. Otherwise their offer for those items will
not be considered.

11.3 Copy of valid NSIC Certificate for MSEs along with DIC’s certificate has to be submitted along
with bid. For Scheduled cast (SC) & Scheduled Tribe (ST) entrepreneurs’ documentary evidences
have also to be submitted to get benefit in this regard.

12.0 EVALUATION CRITERIA:-

12.1 During evaluation of Cover-II i.e. Price Part, provided that the bidder submits his offer following e-
tender stipulations & specifications, the overall lowest offer received shall be considered for
acceptance by the Trustees.

13.0 ACCEPTANCE OF TENDER:-

13.1 Kolkata Port Trust reserves the right to accept / reject any / all offer(s) without assigning any reason
thereof and also reserve the right to accept the tender in part or as a whole.

13.2 Any attempt to exercise undue influence in the matter of acceptance of Tender is strictly prohibited
and any Tenderer who resorts to this will render his tender liable to rejection.

13.3 The successful Tenderer will be notified in writing of the acceptance of his tender. The “Tenderer”
then becomes the “Contractor” and he shall forthwith take steps to execute the Contract Agreement
within six weeks of issue of Letter Of acceptance and fulfill all his obligations as required by the Contract.

14.0 MISCELLANEOUS:
(i) Bidder shall submit his offer for complete scope of work, strictly in accordance with the tender
documents. Any deviation from the tender documents and / or any incomplete tender shall not be
considered.

(ii) The bidder shall not impose his own terms & conditions in his offer or quote his rates based on
his own terms and conditions, such E-Tenderers are liable to rejection at the option of the Trustees
without further reference to the bidder.

(ii) All materials shall have to be procured by the successful Bidder and shall be of the best and
approved quality conforming to relevant specifications. The successful Bidder shall also arrange for
the supply of all labour, tools and plants as stipulated in the Special Conditions of Contract,
required for efficient execution of the work.

(iv) All measuring units are in Metric System and rates and sums in the tender are in Indian
Currency. The language used throughout shall be in English.

(v) The Tender Documents with all the enclosures, appendices, Abstract Form of Tender and Form
of Tender shall be required to be complete, duly filled in and signed and uploaded.

(vi) Enlisted/registered contractor of KoPT will get the benefit of exemption of deposition of Earnest
Money upto the prescribed limit. They are to upload the scan copy of the original T.R. issued to
them by KoPT during registration to KoPT relating to Permanent Security Deposit.

(vii) The Bidder shall give a declaration about the names of their relations employed in Kolkata Port
Trust. It is not the intention to debar the Contractors from working if their relatives are working in
Ko.P.T, but such a declaration is necessary in the interest of Trustees against any possible lapses.
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SPECIAL CONDITIONS OF CONTRACT

E-TENDER FOR Maintenance and day to day operation, providing services of round the
clock watch and other ancillary works for 50,000 GPD Capacity Water Treatment Plant located
adjacent to N.H.B. Staff Quarters compound, Howrah for a period of one year from the date of
placement of work order.

E -TENDER NO : KoPT/Kolkata Dock System/CE/38/15-16/ET/203

1.0 GENERAL:

These provisions though given in a separate section are part of the tender documents which must be
read as a whole, the various sections being complementary to one another and are to be taken as
mutually explanatory. These provisions shall be read in conjunction with the other parts of the tender
documents viz. General Conditions of Contract, Notice Inviting E-Tenders, and Instructions to Bidder,
Particular Specifications, Drawings, Bill of Quantities and other documents forming part of the Contract.
In case of any discrepancy or ambiguity in the documents, the order of precedence of the documents as
stated below will apply. In particular, these provisions will over ride those in the General Conditions
provided there is discrepancy between them.

2.0 CORRELATION AND ORDER OF PRECEDENCE OF TENDER DOCUMENTS:

If the stipulations in the various tender documents be found to be at variance in any respect, one will
override others (but only to the extent these are at variance) in the order of precedence as given in the
list below, i.e. any particular item in the list will take precedence over all those placed lower down in the
list.

Order letter.

Bill of Quantities.

Drawings.

Particular Specifications of work.

Special Conditions of Contract.

» General Conditions of Contract.

In case of any dispute, question or difference either during the execution of the work or any other time
as to any matter or thing connected with or arising out of this Contract, the decision of the Chief
Engineer, KoPT thereon shall be final and binding upon all parties.

3.0 SCOPE OF WORK:

The work comprises of day to day operation, maintenance, night guarding etc works alongwith
necessary valve operations, chemical feeding and periodical cleaning of the water treatment
plant and any other work as described and set forth in the Bill of Quantities, Special Conditions
of Contract, Technical Specifications of Works, Specification for Materials and Workmanship
with all additional or varied works which may thereafter be required in accordance with Clause
7 of General Conditions of Contract and as per the direction and up to the satisfaction of the
Engineer.

The intending tenderer shall inspect the site of work in consultation with the Senior Executive
Engineer, (Kolkata) and acquaint him with the nature of work before preparing his tender. His
attention is drawn to Clause No. 3.1 of the General Conditions of Contract in this regard. No
excuse on ignorance as to the site conditions, availability of space for storing materials and
approaches to site etc., will be entertained.
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Unless otherwise specified, the work to be provided for by the contractor shall include but not be
limited to the following:-

a) Provide all materials, supervision, services and other tools and plants, transportation, water
supply, temporary drainage, dewatering of surface, necessary approaches, temporary fencing
and temporary lighting as required for safety and work purposes etc.

b) Prepare and submit for review and assessment to the Engineer how the work is actually
going to be done.

c)The Contractor shall at all times carry out work in a manner creating least interference to
existing services while consistent with the satisfactory execution of the same. The Contractor
shall execute the work in accordance with the direction of the Engineer-In-Charge and maintain
during the execution of the work, a passage for traffic along a part of the existing carriage way.

4.0 LOCATION:
The work shall have to be executed at New Howrah Bridge Quarters of KoPT just below
Rabindra Setu (Howrah Bridge) near Howrah Station.

5.0 ACCESS TO THE SITE:

(a) By Road: At the end of Rabindra Setu on Howrah side
(b) By Rail: Howrah Station
6) Work Site:

The work site is located at at New Howrah Bridge Quarters of KoPT just below Rabindra
Setu (Howrah Bridge) near Howrah Station.

Tenderer must visit the work site and its surrounding before submission of the tender, so
that due consideration is given to the local conditions at site. The intending tenderer
should contact Senior Executive Engineer (Kol), at 15 Strand Road, Kolkata 700 001 to
make the site inspection along with his representative.

7. INSPECTION OF SITE:

The Bidder shall inspect the site of work and thoroughly familiarise himself with the nature of work, site
conditions, and access to the site and location before submission of the tender. He should contact the Sr.
Ex. Engineer (Kol), at 15 Strand Road, Kolkata 700 001 for collecting information about the site before
submission of the tender. No excuse will be entertained afterwards on the above ground. In case any
part of the site cannot be handed over to the successful Bidder in time, no compensation for loss of
labour or any other cause nor any claim will be entertained by the Trustees. Suitable extension of time
shall, however, be granted to the successful Bidder on that ground if applied for.

8. SITE CONDITIONS & METHOD OF WORK:
The work shall have to be executed at New Howrah Bridge Quarters of KoPT just below
Rabindra Setu (Howrah Bridge) near Howrah Station.

Further, if so required by the Engineer in the interests of normal working of the Port, it is found
necessary to shift / suspend some construction activity for some duration, this shall be done in
compliance with the instructions of the Engineer and as per relevant clause of the G.C.C. The bidder shall
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consider all the above points while quoting as no separate claim for idle charges towards labour, material
will be considered for payment.

Proper care should be taken to provide adequate protection to the existing structures and cables
(telephone, computer, etc) all such installations against any damage at the Contractor’s risk and expense.
Any damage / defect to existing structures arising due to the faulty execution of the work shall have to
be rectified forthwith as directed to the satisfaction of the Engineer, without charging extra.

9.TIME OF COMPLETION

The work (though it is a periodical work) to be commenced immediately on receipt of the work
order and to be completed in all respects within twelve months including preliminary time from
the date of placement of work order and may be extended as per mutual consent of the tenderer
with same terms and conditions of tender.

10. Sufficiency of Tender:

i) The tender drawings and all data / information as furnished herein or inspected and / or
collected by the tenderer for the purpose of the work should be properly assessed, interpolated
or utilised in his offer at his own responsibility and KoPT does not guarantee sufficiency or
adequacy of the data / information so supplied to him or collected or understood by the tenderer.

i) The Contractor shall be deemed to have satisfied himself before tendering as to the
correctness and sufficiency of his tender for the works and of the rates stated in the priced Bill of
Quantities and the rates shall cover all his obligations under the contract and all matters and
things necessary for the proper construction, completion, commissioning and maintenance of the
work.

iii) In case rate of particular item is printed erroneously in B.O.Q., the rate stated in the schedule
of rates will prevail over the rate misprinted in B.O.Q.

11. Accessibility for Checking and Supervision.

The engaged Contractor is to provide necessary arrangement for free access to the KoPT
officer’'s and personnel for supervision and checking of the subject work at his own cost.

12.Responsibility of the Contractor for methodology of works:

i) The Contractor shall be solely responsible for the methodology and detailed working for the
whole of the works, keeping in mind the site conditions and shall supply to the Engineer such
particulars thereof as he may require from time to time.

if) The Contractor shall submit within the time stipulated by the Engineer in writing, the details of
actual methods that would be adopted by the Contractor for the execution of each item of the
work supported by necessary details.

iii) Approval , for the Drawings and sketches, if necessary including those of the plant and
machinery that would be used, their locations, arrangements for conveying and handling
materials etc., should be obtained from the Engineer well in advance for starting each item of
work. The Engineer reserves the right to suggest modifications or make concrete changes in the
methods proposed by the Contractor whether accepted previously or not at any stage of the
work, to obtain the desired accuracy, quality and progress of the work, which will be final and
binding on the Contractor.
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13) Quality Control:
Quality control is an essential part in the construction of and must be based on proper objective
and qualitative measurement. The Contractor will have the full responsibility for quality control
and delivering the acceptable quality in the field. Regular appraisal of the quality control to the
Engineer should be made for effecting improvements in the construction techniques to ensure
satisfactory quality of work.

The quality control function shall include but not be limited to the following items.

14) Sampling and Testing of Construction Materials:

Essentially to be carried out on the materials brought to site for construction work unless
permitted otherwise by the Engineer.

15) Sampling and Testing of work at various stages of construction:

Essentially to be carried out at National Test House, Kolkata or from any Govt. approved
organisation, unless permitted otherwise by the Engineer at the cost of the Contractor.

16. Temporary Works:

The successful tenderer shall allow for providing labour and materials for the construction and
removal of all temporary works, e.g. site office, site store, scaffolding, fencing lighting; watching,
tube well and pipe lines etc. required for constructional purpose as well as for drinking water
purpose of contractor's men, water supply, vats, platform, etc. as may be necessary for the
successful execution, completion and maintenance of works without any extra cost to the
Trustees and the rates should be quoted accordingly. No rent shall, however, be charged to the
contractor for construction/erection of such temporary sheds and structures.

17) Plant & Constructional Equipment:

The contractor shall supply his tools, plants and constructional equipments within his quoted
rates. A list of plant as intended to be employed by the tenderers in this construction must be
furnished with full details along with the tender.

18. Contract Price:

The “Contract Price” for this contract means the sum named in the tender subject to such
additions thereto, deductions there from or reductions due to supply of any materials by the
Trustees’ as provided for in the Contract.

19. Setting out of work and initial measurements:

The Engineer shall provide the initial reference and Bench Mark for the setting out of work. It will
be the contractor’s responsibility to set out the work accurately and get them checked by the
Engineer. The Contractor shall provide at his own expense all necessary instruments, staff and
labour for the checking of the survey.
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The Contractor shall be responsible for the true setting out of the work and for the correctness of
all dimensions, levels, lines, positions and alignment. Any error in any part of the works shall be
rectified by the Contractor at his own cost. The Contractor would set up inspection facilities at
Site at his own cost.

20. PARTICULARS OF EXISTING WORKS:

Such information as maybe given in the specification as to the existing features and works other than
those now under construction as part of “Kolkata Port Trust” given without warranty of accuracy and
neither the Trustees nor the Engineer will be liable for any discrepancies therein.

21. SAFETY MEASURES:

The contractor shall adhere to safe construction practice, guard against hazardous and unsafe working
conditions and follow all safety precautions for prevention of injury or accidents and safeguarding life and
property. The contractor shall comply with relevant provisions of Dock Workers (Safety, Health and
Welfare) Act — 1986 and Dock Workers (Safety, Health and Welfare) Regulation - 1990 and Safety
Officer of the Trustees or Safety Inspectors shall be afforded all facilities for inspection of the works,
tools, plant, machineries, equipments etc. wherever so

required. The contractor shall further comply with any instruction issued by the Engineer, Trustees’
Safety Officer, Safety Inspector in regards to safety which may relate to temporary, enabling or
permanent works, working of tools, plants, machineries, equipments, means of access or any other
aspect.

The contractor shall provide all necessary first aid measures, rescue and life saving equipment to be
available in proper condition.

The contractor shall provide PPE’s (Personal Protective Equipments) such as, helmet, safety shoe etc. to
all workers and shall also provide job specific PPE’s e.g. safety belts for working at heights; protective
face and eye shield, goggles, hand gloves for welding / gas cutting works; protective foot wear and
gloves for hot works; facemasks, gloves and overalls for painting works, mixing and handling materials
etc, as directed by the Engineer.

All safety rules shall be strictly followed while working on live electrical systems or installations as
stipulated in the relevant safety codes.

Use of hoisting machines and tackles including their attachments, construction tools, machineries and
equipments shall comply to the relevant safety codes.

Before allowing workers in sewers, manholes, any duct or covered channel etc, the manhole covers shall
have to be kept open and ventilated at least one hour in advance and necessary safety torches / lamps
should be inserted first before allowing entry to the worker. Suitable hand gloves and other safety gear
will be provided to the worker during handling / removing of slushes / sludge etc. without any extra cost.
The contractor shall adopt all the above safety measures at his own cost.

The successful bidder shall also ensure that —

)] No damage is caused to plants and vegetations unless the same is required for execution of
the project proper.

(i) The work shall not pollute any source of water / land / air surrounding the work site so as to
affect adversely the quality or appearance thereof or cause injury or death to animal and
plant life.

(iii) His office & labour hutment etc. shall be maintained in a clean and hygienic condition
throughout the period of their use and different effluents of the labour hutment shall have to
be disposed off suitably.
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22, HOLIDAY OR SUNDAY WORK:

Subject to provisions in local Acts and any statutes of the State, the Contractor shall arrange for working
on Holidays and Sundays whenever so desired by the Engineer to expedite progress and complete the
works in time.

The Contractor shall not be entitled to any additional payment for taking up works on Holidays and
Sundays. The Contractor should be prepared to resort to round-the-clock working by following shift
timings for labour.

23. POWER SUPPLY:

If available and if required, suitable power supply may be arranged by the Trustees at the nearest
existing supply point of the site of work on receipt of request letter from the Contractor to that effect. All
necessary arrangements for the distribution at site will have to be made by the Contractor at his own cost
as approved by the Trustees’ Mechanical & Electrical Engineering Department.

24, WATER:

The Contractor will arrange for supply of water both for drinking and for construction purposes. However,
on written request from the Contractor, water for drinking may be made available from the exiting water
line of the Trustees at a point near the site of work.

Under no circumstances, the contractor would be allowed to use such drinking water for constructional
works for which necessary arrangement shall have to be made by the contractor at his own cost.

25. KEEPING THE SITE AND WORKING AREA CLEAR:

The Contractor shall at all times keep the site and working areas free from all surplus materials, rubbish
and offensive matter all of which shall be disposed off in a manner to be approved by the Engineer’s
Representative. As the works will be carried out mainly inside of operational buildings of KoPT the
Contractor has to make necessary arrangement to clear the rubbishes etc. from the buildings, at the end
of day’s work at his own cost & risk.

26. Protection of existing services:

The contractor must pay full attention to the fact that the existing service facilities for users are
not distributed at any time due to storing of materials and rubbish and take every precaution to
keep the entrance passage clear if the same are being used by the laborers.

The contractor shall be held liable for all damage and interference to the existing service, caused
by him in execution of works. Should any damage be done to the existing services, in general,
the contractor shall make good the same and any further work considered necessary by the
Engineer’s representative without any delay otherwise the cost of such repairing shall be
recovered for his running bill for which Engineer’s decision shall be final and binding.

27. Cleaning during execution and after completion:

On completion of the works the contractor shall reinstate and make good at his own expense any
property or land which might have been disturbed and/or damaged by his works. He should also
clean the site as required during execution and fully clear the site after completion of all the
works.

The contractor shall forward any usable materials found during the course of construction at the
work site or its vicinity to KoPT stores/yards, dispose off the debris beyond the port area all at his
own expenses by his own transport and labour and clean out all part of the work and leave
everything clean and tidy to the entire satisfaction of the Engineer
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28. Discrepancies in contract documents

The several documents forming the contract shall be taken as mutually explanatory of one another
and in case of discrepancies; the Specifications and Bill of Quantities shall prevail over signed drawings.
Technical Specifications and other particulars shall prevail over Standard Specifications and Special
Conditions of Contract shall prevail over the General Conditions. The Engineer’s decision on this matter
however, shall be final and binding and the Tenderers attention is drawn to clause 4.3 of the General
Conditions of Contract in this respect. The execution of work shall conform minutely to the approved and
assigned drawings and specification and any other details drawings which shall be provided/duly
approved by the Engineer during the progress of the work as to such other drawings those have formed
part of the contract documents

29. METHOD OF MEASUREMENT:

Unless otherwise specified in the Particular Specifications and Bill of Quantities, the work shall be
measured according to the current P.W.D.’s (Building, S&P & Road) Schedule of Rates (2014), Govt. of
West Bengal and analysed rate. For details of measurement not covered by the above S.P.-27 1987 of
B.I1.S. shall be referred to.

30. ON ACCOUNT PAYMENT:

On account payment to the Contractor shall be arranged as and when required at the discretion of the
Engineer on the basis of measurements of completed works at the quoted rates in the Bill of Quantities.
The terms of payment shall be in accordance with Clause-6 of the General Conditions of Contract. The
Bills should be submitted by the contractor in quadruplicate to the Office of the respective Sr. Ex.
Engineer (Kolkata) with necessary documents in original.

Subject to the availability and feasibility of system, KoOPT may make payment directly to the contractor’s
designated bank account. For this purpose, the contractor will have to indicate (i) name of bank (ii)
branch name (iii) branch code and (iv) designated account number in the “Abstract Form Of Tender”. In
case payment is made directly through bank, the contractor may be required to submit a pre-receipt as
per instruction of KoPT.

31. MATERIALS:

It will be the responsibility of the contractor to make timely procurement of all materials for both
temporary and permanent works required in accordance with the Bill of Quantities or for any
extra/additional work required as per the directions of the Engineer. The contractor shall procure cement,
reinforcement steel and other materials from manufacturers approved by the Engineer.

The contractor will be allowed to take away surplus materials on completion of the work, subject to
Engineer’s verification of contractor’s records of entry and consumption of materials in the works.

32. TESTING OF MATERIALS:

The Contractor shall undertake all field tests and laboratory tests for all such materials and workmanships
as directed by the Engineer or his representative at his own cost.

The samples shall be taken for test jointly by the representatives of the Engineer and the contractor at the
worksite and tested /sent to a Govt. registered laboratory or Institutional laboratory as may be decided by
the Engineer for testing. In case of field test, the contractor shall undertake the test by his own testing
equipments or by any approved agency in presence of the representatives of the Engineer and the
contractor at the worksite. All the testing charges and all incidental charges like packaging and
transporting the test samples, equipments etc. shall be borne by the Contractor.
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33. LABOUR, TOOLS & PLANTS:

The Contractor shall supply all necessary labour, tools and plants required for satisfactory execution of
the work.

34. ESCALATION / VARIATION ON PRICES:
No Escalation / Variation on the prices on any account will be considered for adjustment / payment.

35. CONTRACT LABOUR LAWS:

The contractor shall be required to comply with the Minimum wages Acts 1948, Employees Liability
Act, 1938, Industrial Disputes Act, 1947, and The Contract Labour (Regulation and Abolition) Act, 1970,
or statuary amendments and the modifications thereof, any other laws relating thereto and the rules
made there under from time to time. Payment to the labourers to be made as per the acts fixed by
Chief Labour Commissioner (Central) and revision from time to time.

It will be the duty of the contractor to abide by the provisions of the Act. Ordinances, Rules,
Regulations, Byelaws and Procedures as are lawfully necessary in the execution of the works. The
contractor will be fully responsible for any delay/damage etc. and keep the Engineer indemnified
against all penalties and liabilities of any kind for noncompliance or infringement of such Acts,
Ordinances, Rules, Regulations By-laws and Procedures.

The contractor shall indemnify the KoPT against payment to be made under or for the
observance of the laws aforesaid without prejudice to his right to claim indemnity from his
subcontractor.

The aforesaid regulations shall be deemed to be a part of this contract and any breach thereof
shall be deemed to be a Breach of Contract. It will be obligatory on the part of Contractor to obtain
necessary Labour Licence from the Competent Authority for deploying requisite Nos. of labours in the
work and submit to the Engineer-In-Charge prior to commencement of the work.

The contractor shall also be required to comply regarding ‘Workmen Compensation Act, 1923 as
amended by Amendment Act No.é5 of 1976’

In addition to the above, the Personal Injuries (Compensation Insurance) Act, 1963 and any
modifications thereof and rules made there under from time to time. The contractor shall take
infto account all the above said financial liabilities in his quoted rates and nothing extra,
whatsoever, shall be payable to him on this account.

Miscellaneous Provision and EPF Act 1952 and as amended from time to time.

The Contractor shall indicate maximum number of workmen to be engaged on any day for execution of
the work in the appropriate place in the ABSTRACT FORM OF TENDER & he shall have to obtain a regular
/permanent license as per sec12(1) of the Contract Labour Act.

Further , whenever a contract work has commenced or completed , the contractor has to intimate the
same to the Assistant Labour Commissioner(Central) /labour Enforcement Officer (Central) in Form IV-A ,
within 15 days of such commencement or completion.

The contractor has to obtain a certificate of registration under “Building & Other Construction Workers
(Regulation of Employment & Conditions of Service) Act-1996 and Central Rule 1998 and his rate shall
include a cess payable @ 1 % of the cost of construction as applicable under “Building & Other
Construction Workers Welfare Cess Act -1996 & Welfare Cess Rules 1998.
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The contractor has to arrange for displaying the name of the Regional Labour Commissioner (Central) ,
Asst. Labour Commissioner (Central) & Labour Enforcement Officer (Central) at his worksite(s). The
contractor shall inform the Principal Employer the date, time & venue of disbursement to be made by him
to his workers.

The successful bidder shall also be required to put up a notice at the site of work mentioning the date,
time & venue of disbursement to be made by him to his workers and he or his authorized representative
shall have to be present during period of disbursement.

36. COMPLIANCE WITH E.P.F & M. P. ACT:

The successful contractor will have to comply with provision of EPF & MP Act —1952 (along with
amendments, if any), issued from time to time.

If asked for by the Employer, the contractor will be required to submit photocopy of all payment challans
and produce the original for verification to the representative of the Engineer, i.e. Sr. Ex. Engineer(N.S-
Dock).

37. INDEMNIFICATION:

The successful bidder shall be deemed to indemnify and keep indemnified the Trustees from and against
all actions, claims, demands and liabilities whatsoever under and in respect of the breach of any of the
provisions of any law, rules or regulations having the force of law, including but not limited to —

a) The Minimum Wages Act, 1948.

b) The Dock Workers (Regulation Of Employment) Act, 1948

¢) The Building And Other Construction Workers (Regulation of Employment & Conditions of
Service) Act, 1996

d) The Dock Workers’ Safety, Health & Welfare Act, 1986

e) The Payment of Wages Act, 1936.

f) The Workmen’s Compensation Act, 1923.

g) The Employees Provident Fund Act, 1952.

h) The Contract Labour (Regulation and Abolition) Act, 1970; Rules 1971.

i) The Payment of Bonus Act, 1965.

j) The Payment of Gratuity Act, 1972.

k) The Equal Remuneration Act, 1976.

) The Employees State Insurance Act, 1948 & Employees State Insurance (Amendment) Act ,1989

m) Child Labour (Prohibition and Regulation) Act, 1986.

n) The Maternity Benefits Act 1961

0) Interstate Migrant Workmen (Regulation Of Employment & Conditions Of Service) Act, 1979.

p) Motor Vehicle Act, latest revision.

38. TAXES & DUTIES: -

The rate quoted by the tenderer should be considered to complete the work in all respect and should
include all taxes, octroi, surcharge etc. (except service taxes) payable to Government or any other
concern and no extra payment, whatsoever will be entertained by the Trustees' under any circumstances.

As KoPT is not a Registered Body Corporate, it is not liable to pay service tax under ‘Reverse
Charge Mechanism’ as per Service Tax Law.”

Service Tax, if leviable, will be paid extra by the Trustees as applicable. The bidder shall not include
Service Tax in his rates. In case Service Tax is payable, the Contractor will be required to submit
necessary bill / challans / invoice in accordance with Service Tax Rules and the Contractor needs to be
registered with the Central Excise for the service to be rendered and copy of the same shall be submitted
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to KoPT. On demand, the successful bidder will have to submit documents regarding payment of Service
Tax.

CENVAT CRITERIA: In the event of cenvatable bought out items, if any ,the contractor is required to
ensure that invoices are drawn in the name of contractor and it should be marked “ account
KOLKATA PORT TRUST” as per cenvat credit rules and regulations. KoPT would provide the
Service Tax Registration No. for availing Cenvat Credit.

As far as possible items to be procured from first/second stage dealer and maintain the above
formalities to the extent possible so that KoPT can avail the Cenvat Credit.

However Service Tax as applicable on the amount of liquidated damage as well as other recovery i.e.
damage, penalty, land rent, etc. shall be deducted from contractors’ bill at applicable rates and the same
will not be reimbursed by KoPT.

39. SETTLEMENT OF DISPUTES:

If a dispute of any kind whatsoever arises between the Employer and the Contractor in connection with
or arising out of the contract or the execution of the works, the same shall be dealt as per relevant
provisions of the General Conditions of Contract.

40 Contractor to execute Contract Agreement:

The contractor after acceptance of his tender shall be required to enter into and execute a
Contract Agreement to be prepared in the form annexed to the General Conditions of Contract
together with such modifications as may be necessary within one month from the date of
placement of the order. The contractor shall have to submit copies in sextuplets of all
documents; correspondence, connected papers etc. as detailed in the above from of Contract
Agreement together with the instrument of Contract Agreement prepared on Non-Judicial
stamped paper of requisite denomination having five more copies made on plain paper all at his
own cost. The successful tenderer shall have to submit three sets of such Contract Agreement
duly executed, sealed, signed and witnessed for execution by the Trustees. The other three sets
shall be completed in all respects but not signed. If the successful tenderer or tenderers are a
partnership concern, they will have to get Agreement signed by all the partners or by the partner
who is authorized to sign for and on behalf of the other partners.

The contractor shall also comply with the requirements of Security Deposit for the due fulfillment
of the contract. The blank proforma of tender documents shall be supplied in sextuplets to the
successful tenderer free of charge for preparing the documents of the aforesaid Contract
Agreement.

The successful tenderer shall have to copy out and prepare the documents of the Contract
Agreement neatly and correctly. The necessary amendments, corrections etc. (if any) have to be
done at his own cost. The successful contractor shall be required to keep close co-ordination
and liaison with the Traffic Manager's Department and the Chief Mechanical Engineer’s
Department while executing the works. The Senior Executive Engineer in charge of the
construction will direct the representatives of the contractor to maintain liaison with different
sections of the other departments and the contractor must keep the concerned Senior Executive
Engineer of the Civil Engineering Department informed and/or posted with the programme
contemplated with other departments. The Senior Executive Engineer of the Civil Engineering
Department shall be nodal authority in all these co-ordination and / or liaison and all programmes
must be vetted by him. In cases of exigencies, the contractor or his representatives may
establish direct liaison/co-ordination but in all such case the Senior Executive Engineer should
be informed promptly.

41) Employment of Local Resources:
The contractor shall pay special attention to engage the maximum possible number of local
Engineer, other technical personnel, office workers; labourers (skilled, semiskilled, unskilled)
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both at site and in office, details of such recruitment etc. shall be submitted to the Engineer
periodically or as and when called for.

42) Calcutta Port Trust:

The expression “CALCUTTA PORT TRUST appearing anywhere in the tender documents, shall
be construed to read as “KOLKATA PORT TRUST".

43. Clarification of Bids:

To assist in the examination and comparison of Tenders, the Employer may, at his discretion,
ask any Tenderer for clarification of his Tender, including breakdown of unit rates. The request
for clarification and the response shall be in writing, but no change in the price or substance of
the Tender shall be sought, offered, or permitted except as required to conform the correction of
arithmetic errors discovered by the Employer in the evaluation of the Tenders.

No Tenderer shall contact the Employer on any matter relating to his Tender from the time of the
Tender opening to the time the contract is awarded. If the Tenderer wishes to bring additional
information to the notice of the Employer, he should do so in writing.

Any effort by the Tenderer to influence the Employer’s Tender evaluation, Tender comparison or
contract award decisions, may result in the rejection of his Tender

44) Workmen and Wages:
The Contractor shall deliver, if ordered, a weekly return for all labour employed in writing in the
requisite form as instructed by the Engineer or his representative.
The contractor shall have to engage sufficient number of technically qualified and skilled persons to
supervise and execute the work and this should be mentioned in the “Schedule-T” of the Contract.
Wages to be paid to the workers on the basis of relevant M.W. Act circular of W.B. Govt. & Central
Govt., whichever is higher for the respective category.

45.) Rate for payment against extra ltems:

For any unforeseen work not covered under the Bill of Quantities and Condition of Contract,
depending on contingent situation at site, if required for successful completion of the work, extra
items have to be carried out by the Contractor. If those items are already available in Trustees’
Schedule of rate, payment will be made on the basis of Trustees’ Schedule of rate; otherwise,

(i) The rate of payment of work involving labour & material shall be fixed on the following
basis.
a) Cost of materials consumed including transport and wastage, plus
b) Cost of labour actually engaged in the works, plus
c) Taxes and Duties as applicable, plus
d) 16 % on the aggregate of (a) and (b) towards overhead, profit and cess.
(i) For any work involving only labour, rate of payment shall be fixed on cost of labour actually
engaged in the work plus 11 % towards profit and cess.
(iii) For only supply of any material at site, rate of payment shall be fixed on actual cost of
material plus transport, loading & unloading (if any) plus 11 % towards profit and cess.

46) Materials and Testing:
The contractor shall make his own arrangement for supplying all materials at site. Materials
supplied by the contractor shall essentially conform to the relevant Indian Standard. Materials
thus supplied shall be subject to testing by the Engineer at his discretion. Contractor shall make
all arrangement for collection of samples, transportation of such samples and depositing them
with the test laboratory as directed by the Engineer and also to deposit with the necessary
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laboratory charges for testing. Cost of such testing will be entirely borne by the contractor unless
otherwise stated in the B.O.Q. In the event of material being found substandard, the contractor
shall arrange for immediate removal of such materials from the work site at his cost.

47) Disparity in quoted rate/amount.

If there is any disparity between the quoted rate in percentage and the Tender Amount, the rate
quoted in percentage shall prevail as the rate quoted by the tenderer and the Tender Amount
shall be derived by adding/subtracting (as the case may be) this percentage with/from the
Estimated Value put to tender. Similarly in case of disparity between the rate quoted in figures
and in words, the rate quoted in words shall prevail.

48) The work has to be carried out in an operational zone. The tenderer should keep in mind that
the work is to be executed without hampering the operational activities and should complete the
work within the stipulated time specified in the tender.

49) Unless otherwise mentioned, all the dismantled materials having sale value/which are re-usable
should be forwarded to the departmental store /sales yard/other sites by the successful tenderer
at his own cost by engaging transports, labours, loading, unloading and stacking the materials
all complete as per instructions /directions of Engineer-in-Charge and no extra cost will be
entertained for this.

50. Working Period:

Normally the work will be carried out between 8 A.M. to 5 P.M. on the Trustees’ working days
only. However, the tenderer should note that he might be required to carry out the job on
Sundays, holidays and beyond normal working hours and at night in addition to the normal
working hours to expedite the progress of the work if permitted by Competent Authority. The
tenderer should include in his rates the cost, if any, involved on those accounts.

51) Bank Guarantee in lieu of Cash Security Deposit:

Security deposit shall be recovered from the On A/C. Bill as per Clause - 3.4 and 3.5 of General
Conditions of Contract. However, Bank Guarantee may be considered in lieu of Cash Security
Deposit. In that case, the Contractor shall have to submit to the Engineer a performance Bond in
the form of an irrevocable guarantee from any Nationalized Bank at Kolkata in the proforma as
given in the G.C.C. In this context Clause 3.6 of G.C.C. may be referred to.

52 Dewatering:
If water is met due to seepage, subsoil water, rain or other causes, it shall be removed
by the contractor by suitable diversions, ,pumpings or bailing out and the excavated and
prepared surfaces of each layer shall be kept dry as directed by the Engineer. No extra
payment will be made for such dewatering

53) Measures against pollution: -

The contractor shall have to take proper measures against environmental pollution during
execution of work as directed by the Engineer.

54) Port Area Obligations:
The contractor shall, abide by all the regulations and rules of Kolkata Port Trust and those that
may be issued from time to time without any extra cost to the KoPT.
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Annexure-C(Contd)

KOLKATA PORT TRUST
CONCURRENT COMMITMENT(S) OF THE BIDDER (i.e Works In The Hand Of The Bidder

The Time Of Submission Of Tender Offer)

To be submitted with Cover-I of Offer)Bidders must fill in the under noted columns.

Sl.
No

Full particulars of works to be
executed concurrently by the
bidder.

(i) Name of work.

(ii) Client.

(i) W.0. No. & Date.

Sanctioned
Tender
Value.

(in  Rs.)

Completion
time as
stated in
tender.

Name and address to
whom reference can be
made.

(i)

(i)

(iil)

(i)

(i)

(iii)

(i)

(i)

(iii)

(i)

(i)

(iil)
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(To be submitted with Cover-I of Offer) Annexure-

C(Contd)
SCHEDULE ‘O’ SHEET -1

The Bidders are also requested to furnish the following particulars:-
A) In case of Limited Company -

1) Name of Company

2) Address of its present registered
office.

3) Date of its incorporation

4) Full name and address of each of its
Directors — any special particulars
as to Directors if desire to be
stated.

5) Name, address and other necessary
particulars of Managing Agents, if
any appointed by the Company.

6) Copies of Memorandum, Articles of
Association (with the latest
amendments, if any).

7) Copies of audited balance sheets of
the Company for the last two years.

B) In case of a firm -

1) Name and address of the firm.
2) When business started

3) If registered a certified copy of
certificate of registration.

4) A certified copy of the Deed of
Partnership

5) Full name and address of each of
the partners and the interest of
each partner in the partnership —
any special particulars as to
partners if desired to be stated.

6) Whether the firm pays income
tax over
Rs.10, 000/- per year
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(To be submitted with Cover-I of Offer)

SCHEDULE 'O’ SHEET — 2.

C) In case of an Individual:

1) Full name and address of the Bidder any
special particulars of the Bidder if desired to
be stated.

2) Name of the father of the Bidder.

3) Whether the Bidder carries on business in his
own name or any other name.

4) When business was started and by whom.

5) Whether any other person is interested in
the business directly or indirectly, if so, name
and address etc. of such persons and the
nature of such interest.

6) Whether the Bidder pays Income Tax over
Rs.10, 000/- per year.

Dated: (Full signature of Bidder)
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ANNEXURE - D

DOCUMENTS TO BE UPLOADED ALONG WITH COVER —I

Scan copy of the following documents to be uploaded:-
i) VAT registration certificate.

i) Valid Trade Licence.

iii) Valid Professional Tax Clearance Certificate / Up to date tax payment
challan.

iv) Proof of possessing valid Employees’ Provident Fund (EPF) Account.

v) Proof of being registered with Employees’ State Insurance Corporation
(ESIC), if applicable. If this is not applicable, documentary evidence to establish
Non-applicability to be submitted along with techno-commercial bid.

vi) Details of the firm as per Schedule-O (in Volume-I) of the tender document.

vii) Credentials in the form of copies of Letters of Award of Works along with
corresponding Completion Certificates from owners to justify that the intending
bidder satisfies the earlier mentioned pre-qualification criteria.

viii) Copies of balance sheet and Profit and Loss account / Trading account for the
last 3  (three) financial years (i.e. 2012 — 2013, 2013-2014 and 2014-
2015)

ix) Addendum/Corrigendum / Notice / Extension Notice issued and drawings (if any)
duly signed by the Bidder under office seal.

The bidder will have to produce the original documents or any additional
documents, if asked for, to satisfy the Authorities.

x) EMD & Cost of Tender documents.
xi) Original T.R. relating to Permanent Earnest Money Deposit.
Xii) Duly signed full Techno Commercial Part(Cover-1) an  d Price Bid(Cover-11) & GCC

xiii) Certified copies of PAN Card

xiv) Bank Draft/ Pay order etc. regarding EMD & Cost of Tender documents
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Annexure —E

FIARTAT Ucdel AT

Kolkata Port Trust
R s Ramr
CIVIL ENGINEERING DEPARTMENT
2y, TS US, lolehldr -boooo?
15, Strand Road, Kolkata — 700001

NIT No.: CT/46/15-16/621 dated.25.01.16
NOTE: Last Date of Download of tender documents
:03-03.2016
Tender is due for submission by 3:00 P.M.
On 03.03.2016

PRICE BID(COVER-II)

kkkkkkkkkkkkkkkhkkkhkkkhkkkhkkkhkkkhkkkhkkkkhkkkhkkkhkkkhkkkkkk kkkkkkkkkkkkkkkkkkkkkkkkkkk

TENDER FOR Maintenance and day to day operation,
providing services of round the clock watch and other
ancillary works for 50,000 GPD Capacity Water
Treatment Plant located adjacent to N.H.B. Staff Quarters
compound, Howrah for a period of one year from the date
of placement of work order.

3k 3K 5k %k 3K 3k 3k %k 3k 3k 3k 3k 5K 3k 3k %k %k 3k 3k 5k 5K 3K %k 3k %k 3k 3k 3k 3k 5k 3K 3k %k %k %k 3k 5k 5k 5k %k %k %k 3k 3k 3k 3k 5k 5k 3k %k %k %k %k 3k 3k 5k 5k %k %k %k %k %k 3k %k 5k 5k Kk k k kK kK kk

Dated : 25.01.16
15, Strand Road,
Kolkata- 700 001
& vw@. #av [ B.S. KANWAR

gRsE SRR TRAAT/ Sr. Ex.Engineer
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Annexure-E(Contd.)

E-TENDER FOR Maintenance and day to day operation, providing services of round the clock
watch and other ancillary works for 50,000 GPD Capacity Water Treatment Plant located
adjacent to N.H.B. Staff Quarters compound, Howrah for a period of one year from the date of
placement of work order.

E -TENDER NO : KoPT/Kolkata Dock System/CE/38/15-16/ET/203

COVER -II/PRICE BID

[TENDER PARTICULARS]

ESTIMATED COST : | Rs. 7,78,884.29 (Rupees Seven Lakhs seventy eight
thousand eight hundred eightyfour and twentynine
paise) only

EARNEST MONEY : | Rs 15,600.00 (Rupees Fifteen Thousand Six hundred
only)

TIME OF COMPLETION : | 12 Months

PERIOD OF DOWNLOAD OF E-TENDER 08-02-2016 to 03-03-2016 (UPTO 14:00 HRS.) (Bid dod

will be available on MSTC, Website).
Bidders will have to participate in bidding process through
website www.mstcecommerce.com only.

(Both Days Inclusive)

DATE AND TIME FOR PRE-BID MEETING & : | No pre bid meeting
SITE VISIT

LAST DATE OF SUBMISSION OF E-TENDER | : | 03-03-2016
AND OPENING OF COVER-I OF THE TENDER Submission Up to 15:00 hrs.
Opening After 15:30 hrs.
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HIARIAT Yool w1
Kolkata Port Trust
EECEESIGR IR G

CIVIL ENGINEERING DEPARTMENT
PREAMBLE TO THE BILL OF QUANTITIES
E-TENDER FOR Maintenance and day to day operation, providing services of round the clock
watch and other ancillary works for 50,000 GPD Capacity Water Treatment Plant located
adjacent to N.H.B. Staff Quarters compound, Howrah for a period of one year from the date of
placement of work order.

E -TENDER NO : KoPT/Kolkata Dock System/CE/38/15-16/ET/203

The Bill of Quantities must be read with the General Conditions of Contract, the Special Conditions of Contract
and the Particular Specifications of Work and the Bidder is deemed to have examined the above documents and to
have thoroughly familiarise himself with the total scope of work and its mode of execution.

1.2 The quantities given in the Bill of Quantities are approximate only and are given to provide a common basis for
tendering. Payment will be made according to the quantities of each item of work actually carried out at the accepted
rates as per Order Letter. The measurements of each item of work shall be measured jointly by the Engineer or his
Representative.

1.3 General direction and description of work or materials given elsewhere in the contract documents are not
necessarily repeated in the description of items in the Bill of Quantities.

1.4  The prices and rates entered by the Contractor in the Bill of Quantities shall be deemed to cover the complete
and finished work, inter-alia, all costs and expenses which may be required for successful completion of the
works together with all risks, liabilities, contingencies, insurance, octroi, royalties, taxes and obligations
imposed or implied by the Contractor.

1.5  Where separate items such mobilisation, demobilisation, temporary works etc., have not been provided in the
Bill of Quantities for works required under the Contract, then the cost of such works shall be deemed to have
been included in the prices and rates of other items.

1.6 Without affecting the generality of the foregoing provisions, the prices and rates entered in the Bill of
Quantities by the Contractor shall include inter-alia, all costs and expenses involved in or arising out the
followings:-

1.7  The provision, storage, transport, handling, use distribution and maintenance of all materials, plans,
equipment machineries and tools including all costs, charges dues demurrages or other outlays involved in the
transportation.

1.8  The provision and maintenance of all his staff and labours and their payments, accommodation, transport,
taxes and other requirements.

1.9  Setting out including the location and preservation of survey markers, measurement and supervision.

2.0  The provision, storage, transpsort, use handling, distribution and maintenance of consumable stores, fuel,
water and electricity.

2.1  All First Aid, Welfare and safety requirements.

2.2 Damage caused to the works, plants, materials and consumables stores caused by weather.

2.3  Licence, fees and other charges for compliance of Government Acts and Rules that are inforce and applicable.

2.4  The Contractor should be held responsible for the safe custody of materials, machineries etc. at site procured
by him or issued to him by the Trustees.

2.5 This being a percentage rate tender, the Bidder shall quote his rates as percentage above / below / at par

with the estimated amount put to tender on line based on his own analysis .
The Tender Price thus established would be taken for comparative evaluation of E-Tenderers

Sk 5k 5k 5k 5k 5k >k %k %k %k %k >k >k >k >k >k
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PITRIAT Jodel 1T
Kolkata Port Trust
RAfRa sShfaaRer R

CIVIL ENGINEERING DEPARTMENT
BILL OF QUANTITIES

E-TENDER FOR Maintenance and day to day operation, providing services of round the
clock watch and other ancillary works for 50,000 GPD Capacity Water Treatment Plant located
adjacent to N.H.B. Staff Quarters compound, Howrah for a period of one year from the date of

placement of work order.

E -TENDER NO : KoPT/Kolkata Dock System/CE/38/15-16/ET/203

Sl.
No

Description of Item Quantity Rate Unit
R P

Amount
R P)

SECTION-A

Operate the plant including supply of all 12 Months 33085.81 Per Month
chemical and services of operating

personnel as well as providing services

towards watch and ward for the period from

7 A.M. to 6 P.M.

Extra over Item No.l1 above for providing 50 Hours 203.41 Per Hour
only necessary manpower for operation

beyond the stipulated duty hours from 7

A.M. to 6 P.M.

[Chemicals being covered under Item No.l1

above]

Maintain the plant (excluding the raw water 12 Months 370.72 Per Month
intake pumps) including replacement of

damaged/damped/worn-out parts required

consumables (like gland packing, grease,

lubricants, stud bolt, rubber bag etc.)

3,97,029.72

10,170.50

4,448.64

Sl
No

Description of Item Quantity Rate Unit
(X P

Amount
(X P)

SECTION-B

Maintain 3 (three) nos. of A.C. centrifugal 36 Pump - 115.35 Per Month
pumps with motors for pumping raw water Months Per Pump
from the river including replacement of

gland packing, gasket, carbon brush, fuse

etc. as and when necessary.

4,152.60




(a)

(b)

(c)

Maintain 100 mm foot valves with necessary
nuts and bolts including replacement of
leather sheet valves to keep pump in
running condition when necessary.

Maintain 100 mm foot valves with necessary
accessories except sheet valves as and
when necessary.
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12
Operations

12
Operations

SECTION-C

De-silt, clean and disinfect with bleaching
powder of approved brand underground /
semi-underground / overhead filter water
and unfiltered water tanks.

Pre-settling tanks, sedimentation tanks and
setted water pump combined.

Overhead raw water reservoir [ in two
compartments]

Cleaning and disinfecting above 2000 litre
water tank including masonry reservoir
.[Required for Filter water reservoir.]

{ PIbg & San Sch -2014, Sec A(lll) , item 15}

Collecting sample of water for
bacteriological and chemical test from any
depth at any time during execution of work
including hire and labour charges for tools
and plants and sterilising the equipments,
paying all charges and fees, testing etc.
complete in all respect as per direction.

{ Plbg & San Sch -2010, Sec (V) , item 23}

3
Operations

3
Operations

150
Cu.Mtr

12 Sets

SECTION-D

Providing services of personnel for watch
and ward towards Water treatment Plant
system covering the plants, equipment,
valves, gauge and other materials within
Treatment Plant compound . [2 nos.
unarmed Guards to be provided for the
period from 6 P.M. to 7 A.M. and payment
will be made as per MW Act] - Two Guards
from 6 P.M. to 7 A.M.

730
Heads

127.68

54.88

3860.63

3026.24

89.00

1243.00

Per
Operation

Per
Operation

Per
Operation

Per
Operation

Per Cu.Mtr

Each Set

427.35 Per Head

Per day

1,532.16

658.56

11,581.89

9,078.72

13,350.00

14,916.00

3,11,965.50

TOTAL

7,78,884.29
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Total Amount =Rs. 7,78,884.29
(Rupees Seven Lakhs seventy eight thousand eight hundred eighty four and twenty nine paise) only.

Tenderer to fill up the following [ score out which is not applicable]

price not to be quoted here

() S %

(in figures) Below par (-) Rs.
......................................................... Percent

(in words)
(D)o At par NIL
(o) PO %

(in figures) Above par (+) Rs.
......................................................... Percent

(in words)

Total Tendered Amount: Rs.

[The rate quoted shall include all taxes and duties as applicable excluding Service Tax.
Service Tax will be reimbursed by KoPT on submission of actual payment of Service Tax at full rate for

the work as per Finance Act 1994.]

Maximum number of workmen likely to be engaged in days work................. numbers

Permanent INCOmMe TaX A/C.NO... ..ueeeiiiiieeeee e

Date:

(Signature of Tenderer)

[Total amount of tender, completion time and preliminary time as quoted
/ stated above are to be carried over to Form of Tender attached]

Witness: -
(Name in block letters)
Address:

Occupation:
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THE BOARD OF TRUSTEES FOR THE PORT OF KOLKATA
FORM OF TENDER

To
The Chief Engineer,
Kolkata Port Trust.

I/We having

examined the site of work, inspected the Drawings and read the specifications, General & Special Conditions of
Contract and Conditions of the Tender, hereby tender and undertake to execute and complete all the works required
to be performed in accordance with the Specification, Bill of Quantities, General & Special Conditions of Contract and
Drawings prepared by or on behalf of the Trustees and at the rates & prices set out in the annexed Bill of Quantities
within months / weeks from the date of order to commence the work and in the event of our tender
being accepted in full or in part. | / We also undertake to enter into a Contract Agreement in the form hereto annexed
with such alterations or additions thereto which may be necessary to give effect to the acceptance of the Tender and
incorporating such Specification, Bill of Quantities, Drawing and Special & General Conditions of Contract and | / We
hereby agree that until such Contract Agreement is executed the said Specification, Bill of Quantities, Conditions of
Contract and the Tender, together with the acceptance thereof in writing by or on behalf of the Trustees shall be the

Contract.
THE TOTAL AMOUNT OF TENDER Rs. Not to mention here
(Repeat in words) Not to mention here
I/ We require days / months preliminary time to arrange and procure the materials required by the

work from the date of acceptance of tender before I We could commence the work.

I / We have deposited with the Trustees’ FA & CAO, vide Receipt No. of
as Earnest Money.

I / We agree that the period for which the tender shall remain open for acceptance shall not be less than four

months.
Dated: (Signature of Bidder with Seal)
WITNESS :
Signature : Name of the Bidder :
Name : Address :

(In Block Letters)

Address :
Occupation :
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ANNEXURE - F

General Conditions of Contract
Forms and Agreement

Sanctioned by the Trustees under Resolution No. 92 of the
6" Meeting held on 27" May, 1993

Including Addendum Sanctioned by the Trustees Meeting
held on July, 2014
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KOLKATA PORT TRUST

KOLKATA DOCK SYSTEM
& HALDIA DOCK COMPLEX

JULY , 2014

GENERAL CONDITIONS OF CONTRACT

CLAUSE PAGES

1. AMENDMENT TO GENERAL CONDITIONS OF GC1
CONTRACT

2. DEFINITION GC2-GC:

3. DUTIES & POWERS OF ENGINEER & GC3-GCE
ENGINEER'S REPRESENTATIVE

4. THE TENDER/OFFER AND ITS PRE- GCE-GC¢
REQUISITES

5. THE CONTRACT & GENERAL OBLIGATIONS GC 9-GC 1«
OF CONTRACTOR

6. COMMENCEMENT, EXECUTION AND GC 14-GC 1
COMPLETION OF WORK

7. TERMS OF PAYMENT GC 18-GC 2(

8. VARIATION AND ITS VALUATION GC 20- GC 22

9. DELAY/EXTENSION OF COMPLETION GC 22-GC 2¢
TIME/LIQUIDATED DAMAGE/TERMINATION
OF CONTRACT

10. | MAINTENANCE AND REFUND OF SECURITY GC 24-GC 2t
DEPOSIT

11. | INTERPRETATON OF CONTRACT GC 25-GC 2i
DOCUMENTS, DISPUTES & ARBITRATION

12 | FORMS GC-1, GC-2, GC-3

13 | FORM OF AGGREMENT

14 | PROFORMA FOR B.G. FOR CONTRACT
PERFORMANCE

15 | INTEGRITY PACT DOCUMENT: PROFORMA

16 | DRAFT Memorandum of Understanding between

Ko.P.T. & Transparency International India
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GC-1

AMENDMENT

T0

GENERAL CONDITIONS OF CONTRACT

% CI-3.4 THE TENDER /OFFER & ITS PRE-REQUISITES

Table under sub-clause (a)

PREVIOUS AS AMENDED
Estimated Amount of Earnest Money Estimate Amount of Earnest Money
Value of d Value
Work of Work
For Works | For Contract of For Works | For Contract
Contract Supplying Materials Contract Supplying Materials or
or Equipment only Equipment only
Up to Rs. | 5% of the | 1% of the estimated | Up to Rs. | 2% of the | 1% of the estimated
1,00,000= | estimated value of work 10 Crore | estimated value of work
00 value of value of
work work
Over Rs. | 2% of the | %% of the estimated | Over Rs. | 2% on first | 2% of the estimated
1,00,000. | estimated value of work | 10 Crore | Rs. 10 Crore | value of work subject
00 value of | subject to a + 1% on the | to a maximum of Rs.
work subject | maximum of Rs. balance 10,000/- and minimum
to a | 10,000/- and of Rs. 1,000/-.
maximum of | minimum of Rs.
Rs. 20,000/- | 1,000/-.
and
minimum  of
Rs. 5,000/-.

[ AMENDMENT SANCTIONED BY THE BOARD OF TRUSTEES VID E RESOLUTION NO 210
OF THE TRUSTEES’ MEETING HELD ON 26.02.2013 ]

Table under sub-clause (d)

PREVIOUS AS AMENDED
Class of | Amount Of | Financial Limit Of | Class of | Amount Of | Financial Limit Of
Registra- | Fixed Each Tender Registra | Fixed Each Tender
tion Security -tion Security
A Rs 10,000/- | Any tender priced A Rs 50,000/- | Any tender priced up
upto Rs 2,00,000/- to Rs 10,00,000/-
B Rs 5,000/- | Any tender priced B Rs 25,000/- | Any tender priced
upto Rs 1,00,000/- upto Rs 5,00,000/-
C Rs 2,500/- | Any tender priced C Rs 15,000/- | Any tender priced
upto Rs 50,000/- upto Rs 3,00,000/-

[ AMENDMENT SANCTIONED BY THE BOARD OF TRUSTEES VID E RESOLUTION NO 82
OF THE TRUSTEES’ MEETING HELD ON 12.10.2012 ]
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GC-2

DEFINITIONS

In the contract, as here in after defined, theofeihg words an(
expressions shall have the meaning herein assigribém, except where

the context otherwise required.

“Employer” or “Board” or “Trustees” means of the &d of Trustees fc Employe
the Port of Calcutta, a body corporate under Se&iof the Major Port

Trusts Act, 1963, including their successors, regméatives and assigns.
“Chairman” means the Chairman of the Board anduiie$ the persc Chairmai
appointed to act in his place under Sections 141didof the Major Port

Trusts Act, 1963

“Contractor” means the rson or persons, Firm or Company wh Contracto
tender/offer has been accepted by the Trustees iadddes the
Contractor's representatives, heirs, successor assigns, if any,
permitted by the Board/Chairman.

“Engineer” means the Board’s offal who has invited the tender on Enginee
behalf and includes the Manager (Infrastructure &idcCFacilities) or

other official as may be appointed from time toditmy the Employer,

with written notification to the Contractor, to aat Engineer for the

purpose of the Contract, in place of the “Engineser'tlesignated.

“Engineer's Representative” means any subordinatdssistant to thi Engineer’s
Engineer or any other official appointed from tine time by the Representative
Engineer to perform the duties set forth in Claisdgo 2.6 hereof.

“Work” means the work to be executed in accordanith the Contrac Works
and includes authorised “Extra Works” and ‘Excessori¥’ and
“Temporary Works”.

“Temporary Works” means all tempor: works of every kind required i Temporary
or about the execution, completion or maintenantéhe works and works
includes (without thereby limiting the foregoingfitdtions) all temporary

erections, scaffolding, ladders, timbering, soakivafs, site offices,

cement and other godowns, platforms and bins fackatg building

materials, gantries, temporary tracks and roadepdeary culverts and

mixing platforms.

“Extra Works” means those works required by the iBegr for Extra  works
completion of the Contract which were not specificand separately and Excess
included in the schedule of items of the works (B3ll of Quantities) of works

the tender. “Excess Works” means the required diestof work in

excess of the provision made against any itemenbth of Quantities.

“Specifications” means the relevant and appropriatgeau of Indiar Specificatiol
Standard’s specifications / International StandaiSipecifications (latest

revisions) for materials and workmanship unlestedtatherwise in the

Tender.
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GC-3

“Drawings” means the drawings referred to in theder and specificatic Drawings
and any modification of such drawings approved iritimg by the

Engineer and such other drawings as may from torinte be furnished

or approved in writing by the Engineer.

“Contract” means and includes the General and &pé&ddnditions o Contrac
Contract, Specifications, Drawings, priced Bill @tiantities, the Tender /

Offer, the letter of acceptance of the Tender/Qffdne Contract
Agreement, if separately entered into and the Sdbeaf Rates and Price,

if any, adopted by the Trustees at their discretion

“Constructional Plant” means all appliances orghkinof whatsoever natu Constructiol
required or about the execution, completion or temiance of the worksal Plant

or temporary works and includes (without therelyiting the foregoing

definition) all machinery and tools but does natlile materials or other

things intended to form or forming part of the pamant works.

“Site” means the land, waterways and other places, under, in o Site
through which the works are to be executed by tlust€es for the purpose
of the Contract.

“Contract Price” means the sum named in the |letfeacceptance of th Contraci
Tender/Offer of the Contractor, subject to suchitamits thereto and Price
deductions therefrom as may be made by the Engimatar the provisions

here in after contained.

“Month” means English Calendar Mor Month

“Excepted Risks” are riot in so far as it is uniredale, war, invasion, act + Exceptec
foreign enemies, hostilities) whether war be dedlaor not), Civil War, Risks
rebellion, revolution, insurrection or military oisurped power or use or
occupation by the Trustees of any portion of theka&dn respect of which

a certificate of completion has been issued (allwdfich are herein
collectively referred to as the excepted risks).

Word importing the singular only, also includes thieral and vie-versa Singular
where the context so requires. Plural

The heading and marginal notes in these GeneratliGmms of Contrac Headings
shall not be deemed to be part thereof or be takerconsideration in the Marginal
interpretation or construction thereof or of thattact. Notes.

Unless otherwise stipulated the work “Cost” shal deemed to incluc Cos
overhead costs of the Contractor, whether on otheffite.

DUTIES & POWERS OF ENGINEER & ENGINEER
REPRESENTATIVE.

The Contractor shall execute, compete and maitit@irworks in terms ¢ Engineer”
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the contract to the entire satisfaction of the Bagi an Authority
Shall comply with the Engineer’s direction on angttar whatsoever.

GC-4
The Contractor <all take instructions from the Engineer and subtec Authority of
limitation of Clause 2.5 hereof, from the EnginedRepresentative. Engineer’s
Representative
The Engineer shall have full power and author Engineer’s
Power

(a) to supply to the contractor from time to time dgrithe progress of
the works such further drawings and instructionstesl be necessary
for the purpose of proper and adequate executidmaintenance of
the works and the contractor shall carry out andobend by the
same.

(b) to alter or modify the specification of any mateaad workmanship
and to inspect the work at any time.

(c) to order for any variation, alteration and modifica of the work and
for extra works.

(d) to issue certificates as per contract.

(e) to settle the claims & disputes of the Contractudt @rustees, as the
first referee.

(f) To grant extension of completion time.

The Engineer's Representative sh Power o
Engineer’s
0] watch and supervise the works. Representative.

(i) test and examine any material to be used or workhpn
employed in connection with the work.

(i) have power to disapprove any material and workmansht in
accordance with the contract and the contractdt etaply with
his direction in this regard.

(iv) take measurements of work done by the contractorttie
purpose of payment or otherwise.

(V) order demolition of defectively done work for itsconstruction
all by the Contractor at his own expense.

(vi) have powers to issue alteration order not implyimgdification
of design and extension of completion time of tleeknand

(vii)  have such other powers and authorities vestedearEthgineer,
which have been delegated to him in writing by HEwgineer
under intimation to the Contractor.
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Provided always that the Engineer’s Resentative shall have no pow Limitation of
Engineer’s
(a) to order any work involving delay or any extra paym by the Representativ
Trustees, e’s Power

(b) to make variation of or in the works; and
(c) to relieve the Contractor of any of his duties bligations under the
Contract.

Provided also as follows Engineer’s
Overriding

(a) Failure of Engineers Representative to disappravy work or Power
materials shall not prejudice the power of the Bagr thereafter to
disapprove such work or materials and to orderpbding down,
removal, breaking-up thereof and re-constructinghat contractor’s
cost and the contractor shall have no claim to @msgtion for the
loss if any sustained by him.

(b) If the contractor shall be dissatisfied by reasbary decision of the
Engineer's Representative, he shall be entitleceter the matter to
the Engineer who shall thereupon confirm, reversevary such
decision.

(c) Any written instructions or written approval givery the Engineer’'s
Representative to the contractor, within the teohslelegation of
power and authority vested in the Engineer to heprBsentative in
writing, shall bind the contractor and the Trustaesthough it had
been given by the Engineer, who may from time twetimake such
delegation.

THE TENDER/OFFER AND ITS PR-REQUISITES

The Contractor shall, before making out and sulimgithis tender/offer The  tende
be deemed to have inspected and examined thefuditeconsidered all must
factors, risks and contingencies, which will havieect and indirect encompass all
impact on his expenses and profit from the work stmall be specifically relevant
deemed to have taken the following aspects intsidenation : aspects/
issues.
(@ The form and nature of the site and its surrings including thei Site & Local
sub-surface, hydrological, tidal and climatic cdiutis, the meanscondition.
of access to the site and all other local conditiancluding the
likely charges and costs for temporary way-leat'/@nly, required
for the work.

(b) The drawings, specifications, the nature and extérnwork to be Drawing
executed and the quality, quantity and availabitifythe required Specification/
materials and labour for the work and the needxezate the work Nature &
to the entire satisfaction of the Engineer, ana dlg complying extent of
with the General and Special Conditions of Contract work to be

done.
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and Construction materials.

(d)

()

The sources and means of procurement of water tiokidg,
washing and execution of work, and source and abitity of drinking
electrical power, all at Contractor’s cost.

The accommodation required for the workmen and sffiee, Accommodatior
mobilisation/demobilisation and storage of all plaequipment for

Contractor’s
men/materials.

for
etc.
/Electrical power.

Water

Payment of taxes and duties and compliance of giliGable Payment o

statutes, ordinances and law together with the sruleade Taxes/duties
thereunder, the rules, regulations and bye-lawsubfic bodies or and observance of
any local or other authority by the Contractor, ieg the all statutes.
Trustees indemnified against penalties and liadsliof every kind

arising from the Contractor’s failure in such corapte.

() Payment of all kins of stam-duty for executing the agreement Payment o}
for any legal instrument including Bank Guaranteed Indemnity Stamp Duty

Bonds.

by the Contractor.

The Contractor’s tender shall be in ink on the Tezrfebrms supplied t
the Trustees, unless stipulated otherwise in théicdldnviting the
Tender and shall be faultless in figures and freemf erasing.
Corrections, if any, shall only be made by scoug and initialling of

the revised figure.

If required by the Engineer or the ‘stees, the Contractors in th Disclosure o

tender or

subsequently,

shall

disclose

the names tldir Owner’'s name.

owners/partners/share holders at the required poirtime. The failure
in this regard shall be treated as a breach amhtzact, if entered into,
shall be liable to be cancelled.

(a) Unless otherwise stipulated in the Notice ingtTender / Offer Earnes
every tender must be submitted with Earnest Morfeth® amount Money and
calculated as per the following scale.

Security Deposit.

Estimated Value c

Amount of Earnest Mon

Work For Contract o
For Works Contract Supplying Materials or
Equipment only
Up to Rs.| 5% of the estimate| 1% of the estimate
1,00,000=00 value of work value of work
Ovel 2% of the estimate| %% of the estimate

Rs. 1,00,000=00

value of work subjec
to a maximum of Rs

t value of work subject
.to a maximum of Rs.

20,000/- and minimun 10,000/- and minimum

of Rs. 5,000/-.

of Rs. 1,000/-.
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(b) Earnest Money shall be deposited wite Trustees’ treasurer in cash or Method of
Banker's Cheque of any Calcutta Branch of a Natised Bank of India Paying E.M.
drawn in favour of Calcutta Port Trust or in thenfioof any “Account
Payee” Draft of any Nationalised Bank of India dnawn favour of
“Calcutta Port Trust” and payable at Calcutta/Haldis the case may be,
and the receipt granted therefor be kept attaahétaket Tender/Offer in the
Sealed Cover.

(c) Earnest Money of unaccepted tender shall umded without any intert Refund of
through A/c. Payee Cheque drawn on a NationalisstkBf Calcutta / E.M.
Haldia.

(d) The enlisted (registered ) Contractors of Thastees who have deposit Exemption
fixed Security with the Trustees’ FA & CAO / ManagéFinance) from E.M. to
according to his Class of Registration, shall bengat from depositing theRegd. Firms
Earnest Money, as per the following scale :

Class of Registratic Amount of Fixed| Financial Limit of
Security Each Tender
Any tender price up to
A Rs. 25,000/- Rs.5,00,000/-
Any tender priced up t
B Rs. 10,000/- Rs.2,00,000/-
Any tender priced up t
C Rs. 5,000/- Rs.1,00,000/-
Tender witl-
(e) (i) Tender submitted without requisite Earnesoney may be liable toout EM liable
rejection. to rejection.

(ii) If before expiry of the validity period ofis Tender/Offer, the tenderef~orfeiture of
amends his quoted rates or tender/offer making tiveacceptable to theE.M. before
Trustees and/or withdraws his tender/offer, thenEstr Money depositedAcceptance of
shall be liable to forfeiture at the option of theustees. offer.

(H The Earnest Money of accepted tender/offerlisba retained by th E.M. to be
Trustees as part of the Security Deposit, for whickeparate Treasuryconverted to
Receipt shall be issued to the Contractor afteceltation of the previous part S.D.
Receipt of Earnest Money.

(g) Balance security for works contract shall beovered by deduction fro Mode of
all progressive Bill (including final Bill, if neasary) @ 10% of the grossecovery of
value of work in each such bill, so that the tetdovery may not exceedbalance S.D.
the quantum computed as per the under noted pagenbf the total value
of work actually done up to the stage of completion
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Security Scale of S.D

GC-8
Value of Worl % of Security Depos| %  of
for works contract. Deposit For contract recovery.
of supply-
ing materials &
equipment only.
For  works up tc| 10% (Ten percer 1% (One perce)

Rs.10,00,000/-.

For works costing mor

than Rs.10,00,000/- and

to Rs.20,00,000/-

10% on first
IgRs.10,00,000/- +7%29
on the balance.

1% on first
©Rs.10,00,000/- +
1% on the balance.

For works costing mor

than Rs.20,00,000/-

10% on first
Rs.10,00,000/- +
%% on the nex
Rs.10,00,000/-+ 5%
on the balance.

1% on first

7 Rs.10,00,000/- +

t 2% on the next
Rs.10,00,000/- +
Y4% on the balance.

(h) Balance Security for Contract of supplying emetls and equipmel S.D. for supply
computed in terms of the percentages given abdwa) Bave to be contracts to be
deposited with the Trustees’ Treasurer in advameeveithin 30 days deposited  in
from the date of placement of supply order, eitilecash or by A/c. advance.
Payee Draft of a Nationalised Bank of India drawrfiaivour of Calcutta
Port Trust and payable at Calcutta/Haldia, as #se cnay be.

(i) No interest shall be paid by the Trustees ® Tenderer/Contractor ¢ No

interest

the amount of Earnest Money/Security Deposit hgldhle Trustees, atpayable on

any stage.

E.M./S.D

(i) The Security Deposit shall refunded to thenttactor in terms ¢ Mode of
Clause 9.3 hereinafter and subject to deductiomany, under the refund of S.D.
provision of Sub-clause 3.5 (ii) herein below. hdwever, the Contract
provides for any maintenance period. 50% of theuBgcDeposit may
be refunded against any of the treasury Receipttfat amount on
expiry of half of the maintenance period and thiamee deposit on the
expiry of the said maintenance period and after Emgineer has
certified the final completion of work in Form GZand the Contractor
has submitted his “No Claim” Certificate in Formdz3.

(i) The Security Deposit/Earnest Money may beléato forfeiture at thi Forfeiture  of
option of the Trustees, if the Contractor failscerry out the work or to S.D.
perform/observe any of the conditions of the Catrihe Trustees shall

also be at liberty to deduct any of their dues fribla Security Deposit,

fixed Security, Earnest Money or from any sum dutdecome due to the

Contractor under any other contract.
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If stipulated in the contract as a Special Conditibie contractor shall have to sub Bank

to the Engineer a performance Bond in the form rofireevocable guarantee fromGuarantee
Calcutta/Haldia Branch, as the case may be, ofNationalised Bank of India in thein lieu of
proforma annexed hereto and for the sum and persodentioned in the letter ofCash S.D.
acceptance of the Tender/Offer, within 15 days fithie date of such letter, failingin  certain
which the Contract shall be liable to be terminaaed the earnest money shall beases
liable to forfeiture; all at the discretion of tEmgineer. The cost of obtaining this or

any other Bank Guarantee and/or the revalidatieretsf, wherever required, has to be

borne by the Contractor and it shall be his sopaesibility to arrange for timely
revalidation of such Bank Guarantee, failing whiahd for non-fulfilment of any

contractual obligation by the Contractor, the Eegmand/or the Trustees shall be at

liberty to raise claim against the Guarantee aneiiforce the same unilaterally.

“Every Tenderer/ Bidder shall submit, in respecadender value of more than R:
Crore, along with their tender comprising Specianditions of Contract, General
Conditions of Contract, BOQ, Earnest Money, etdoaument called Integrity Pact
Agreement duly signed by their authorized repregem. The Proforma of the
Integrity Pact Agreement shall as specified in@@&C. In case of tender value more
than Rs 5 Crore, the Integrity Pact Agreementmigssential part and parcel of bid
document to be submitted by each tenderer, withdith the tender shall not be
considered.”

THE CONTRACT& GENERAL OBLIGATIONS OF CONTRACTOI

(a) The contract documents shall be dr-up in English languag English
language to
be used

(b) The contract shall be governed by all relévadian Acts. As applicable on Applicabilit

within the jurisdiction of the High Court at CaltatIndia, including the following y of laws on

Acts : the contract

The Contract Act (India), 1872.

The Major Port Trusts Act, 1963.

The Workmen’s Compensation Act, 1923.

The Minimum Wages Act, 1948.

The Contract Labour (Regulation & Abolition) Act, 2@

The Dock Workers’ Act,1948.

The Arbitration and Conciliation Act (1996) (in tlkase of a definite Arbitration

Agreement only).

After acceptance of his Tender/Offer and when datie to do so by the engineer Contractol

his representative, the contractor shall, at his expense, enter into and executeta Execute

Contract Agreement to be prepared by him in thenfannexed hereto. Until suchContract

Contract Agreement is executed, the other docunrefesred to in the definition of Agreement.

the term ‘Contract’ here-in-before, shall colleeliy be the Contract.

Several documents forming the contract are to kentas mutually explanatory of o Interpretatis

another. Should there by any discrepancy, ambigaityission or error in the various of

contract documents, the Engineer shall have theepda correct the same and hisontract

decision shall be final and binding on the part@éethe Contract. documents
—Engineers’
Power

Noo,rwNE
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Two copies f the Drawings referred to in the general and sp&@onditions o All  Drawings
Contract and in the Bill of Quantities, shall benfigshed by the Engineer to theare  Trustees’
Contractors free of cost for his use on the wonl, thhese shall remain theproperty.
property of the Trustees and hence, the Contragdtall return them to the

Engineer or his Representative on completion of wek, if not torn or

mutilated on being regularly used at site.

The Contractor shall prove and make at his owpense any working ¢ Contractor  tc
progress drawings required by him or necessarthf®iproper execution of theprepare

works and shall, when required, furnish copieshef $ame free of cost to thevorking /
Engineer for his information and/or approval, withaneaning thereby theprogress
shifting of Contractor’s responsibility on the Enger in any way whatsoever. drawings

The Contractor shall not directly or indirectly nsder, assign or sublet t Contractol
Contract or any part thereof without the writterrrpission of the Engineer.cannot sub-let
Even if such permission be granted, the Contrasttall remain responsible (athe work

for the acts, defaults and neglect of any sub-eetdr, his agents, servants or

workmen as fully as if these were the acts, deanrlineglects of the Contractor

himself or his agents, servants or workmen andfdb)his full and entire

responsibility of the contract and for active sumptendence of the works by

him despite being sublet, provided always thatpgtevision of labourers on a

“piece rate” basis shall not be deemed to be stiiimdeunder this clause.

Unless otherwise specified, the Contractor shallidemed to have included Contractors

his Tender/Offer all his cost for supplying and \pding all constructional price is

plant, temporary work. Materials both for temporanyd permanent works,inclusive of all

labour including supervision thereof, transporttogand from the site and incosts

and about the work, including loading, unloadirending, watching, lighting,

payment of fees, taxes and duties to the apprepaiathorities and other things

of every kind required for the construction, eragfi completion and

maintenance of the work.

The Contractor shall be solely ronsible for the adequacy, stability and sa Contractor s

of all site operations and methods of constructewgn if any prior approvalresponsible for

thereto has been taken from the Engineer or hiséReptative. The Contractoall construction

shall not be responsible for the correctness ofifsgn or specification of theprocess, except

Temporary and Permanent works formulated by theirieeg, but the for correctness

Contractor shall be fully responsible for the cotrienplementation thereof, af design and

also for any design and specification preparedimseg/used by the Contractorspecification
formulated by
the Engineer

Whenever required by the Engineer or his repreteatadhe Contractor she Contractor  tc

submit to him the details of his (a) programme dzecution of the work, (b) submit his

proposed procedure and methods of work, (c) prabdeployment of plant, programme  of

equipment, labour, materials and temporary workse $ubmission to and/omwork

any approval by the Engineer or his Representativany such programme or

particulars shall not relieve the Contractor of afiyhis obligations under the

contract.
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If for any reason the contractor be unable to aglib@ris earlier programm
he shall submit his revised programme for compfetd work within the
stipulated time whenever asked to do so.

Necessary and adequate supervision shall be pabvigethe Contractc Contractor tc
during execution of the works and as long thereaftethe Engineer or hissupervise the
representative shall consider necessary duringnthmtenance period. Theworks
Contractor or his competent and authorised agemepresentative shall be

constantly at site and instructions given to him thg Engineer or his
representative in writing shall be binding upon #Bentractor subject to

limitation in Clause 2.5 hereof. The Contractorlishdorm the Engineer or

his representative in writing about such represet@agent of him at site.

The Contractor shall mploy in execution of the Contract only qualifi Contractor tc
careful and experienced persons and the Enginedirbsh at liberty to direct deploy

the Contractor to stop deployment of any of isfstebrkmen or official at site qualified men
and the Contractor shall within 48 hours complyhvgtich instruction withoutand

any demur whenever the Engineer shall feel thatlédmoyment of the personEngineer’s

concerned will not be conducive to the proper amely completion of the power to

work. remove
Contractor’'s
men

The Contractor shall be responsible for the trug proper setting out of tt Contractor is
works in relation to reference points/lines/levgisen by the Engineer inresponsible
writing. The checking of any setting-out or of amjgnment or level by thefor line, level,
Engineer or his Representative shall not in any vedigve the contractor ofsetting out
his responsibility for the correctness thereof hadshall fully provide protectetc.

and preserve all stakes, templates, bench marks, rsiils, pegs, level marks,

profile marks and other things used in settingtbetworks.

From the commencement of the works till issue efdbmpletion certificate i Contractor is
Form G.C.1, vide Clause 5.12 hereof, the contracthall take full responsible to
responsibility for the care thereof. Save for tixeepted risks, any damageprotect  the
loss or injury to the work or any part thereof $hHe made good by thework
Contractor at his own cost as per instruction andhe satisfaction of the

engineer, failing which the Engineer or his Repnéstive may cause the same

to be made good by any other agency and the expémagrred and certified

by the Engineer shall deem proper. This Clause mitl apply to that part of

the work, which might have been taken over by thasiees on partial

completion of the work and in such case the Cotdracobligation will be

limited to repairs and replacement for manufactuim construction defects

during the Maintenance period (Guarantee Periogeashe directions of the

Engineer as also for defects/damages if any cawsethe work by the

Contractor during such repairs and replacemertdnraintenance period.
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The Contractor shall at his own cost proisupport and take all precautic Contractor s

in regard to the personnel or structure or servizgsroperties belonging toresponsible for
the Trustees or not which may be interfered witlaféected or disturbed orall damages to
endangered and shall indemnify and keep indemntfiedTrustees againsbther structures
claim for injury, loss or damage caused by the @Gamhdr in connection with / persons
the execution and maintenance of the work to thareahid properties,caused by him
structures and services and/or to any person iimguthe Contractor'sin  executing

workmen. Cost of Insurance Cover, if any, takerth®y Contractor shall notthe work.

be reimbursed by the Trustees, unless otherwigelated in the Contract.

The Contractor <all immediately inform the Engineer's Represenggivf Fossils,

any fossil, coins, articles of value or antiquitydastructures and otherTreasure
remains or things of geological or archaeologiog@bdrtance be discoveredravois, etc. are
at site which shall remain the property of the Teas and protect them froniTrustees’

being damaged by his workmen and arrange for didpolsthem at the property
Trustees’ expense as per the instruction of therieegs Representative.

The Contractor shabe deemed to have indemnified and shall indemhié& Contractor tc
Trustees against all claims, demands, actions amckedings and all costdndemnify the

arising therefrom on account of : Trustees
against all
() Infringement of any patent right, design, trademarkname or other claims for loss,
protected right in connection with the works or parary work. damage, etc.

(b) Payment of all royalties, rent, toll charges, Iaeades, other payments or
compensation, if any, for getting all materials agliipment required
for the work.

(c) Unauthorised obstruction or nuisance caused bgdhg&actor in respect
of Public or Private or Private road, railway tracKootpaths, crane
tracks, waterways, quays and other properties beigrto the Trustees
or any other person.

(d) Damagel/injury caused to any highway and bridge oroant of the
movement of Contractor's plants and materials innection with the
work.

(e) Pollution of waterway and damage caused to riverk,l sea-wall or
other structure related to waterway, in transpgriiontractor's plants
and materials.

() The Contractor's default in affording all reasomabfacilities and
accommodation as per the direction of the Engineer his
Representative to the workmen of the Trustees ahér oagencies
employed by or with the permission and/or knowledfjthe Trustees on
or near the site of work.

Debris and materials, if obtained by demolishing arnoperty, building o Dismantlec
structure in terms of the Contract shall remaingiaperty of the Trustees. materials
Trustees’

property
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The Contractor's quoted rates shall be deemed te hHeeer Contractor's quote
inclusive of the following : rates/price must be all
inclusive

(a) Keeping the site free of unnecessary obstructiahramoval
from site of constructional plant wreckage, rubbishrplus
earth or temporary works no longer required.

(b) Cleaning and removal from site all the surplus miale of
every kind to leave the site clean and tidy aftampletion of
the work, without which payment against final hitlay be
liable to be withheld.

(c) Precautionary measures to secure efficient protecof
Docks, the River Hooghly and other waterways agdains
pollution of whatever nature during execution and
maintenance of the works and to prevent rubbistuseesand
other materials from being thrown into the water te
Contractor’'s men or those of his agency.

(d) Making arrangements for deployment of all labouagd
workers, local or otherwise including payment foeit wages,
transport, accommodation, medical and all othetutisy
benefits and entry permits, wherever necessary.

(e) Making arrangements in or around the site, as per t
requirements of local authority or the Engineer lus
Representative for preventing (i) spread of anyedtibus
disease like smallpox, cholera, plague or malasiataking
effective actions for destruction of rats, mice,rmim,
mosquitoes, etc. and by maintaining healthy anditazgn
condition, (ii) illegal storage and distribution dbrugs,
Narcotics, Alcoholic liquor, Arms and Ammunitiongiii)
unlawful, riotous or disorderly conduct of the Qutor’'s or
his Sub-Contractor’'s workmen, (iv) deployment afriimen
of age less than 16 years.

Every direction or notice to be given to the Coctivashal Notice to Contracta
be deemed to have been duly served on or receiyethd

Contractor, if the same is posted or sent by hanthé address

given in the tender or to the Contractor's Siteicgffor to the

Registered Office of the Contractor. The time nmed in these

conditions for doing any act after direction or icetshall be

reckoned from the time of such posting or despatch.

The Contractor and his S-contractor or their agents and men. Contractor not t
any firm supplying plant, materials and equipmehtlls not publish photograph or
publish or caused to be published any photograpltescription particulars of work

of the works without the prior authority of the Emeger in writing.
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The Contractor shall at the Trusteewst to be decided by tI Contractor  tc

Engineer render all reasonable facilities and Cerajion as per provide facilities

direction of the Engineer or his representativarnyg other Contractorto outsiders

engaged by the Trustees and their workmen to thetd@es’ own staff

and to the men of other Public Body on or nearsiteeof work and in

default the Contractor shall be liable to the Teastfor any delay or

expense incurred by reason of such default.

The work has to be carried out by thentractor causing the minimu Work to caust

of hindrance for any maritime traffic or surfaceffic. minimum
possible
hindrance to
traffic
movement

All constructional plants, temporary works and miate when brough Trustees’ lien or

to the site by the Contractor shall be deemed tthegroperty of the Contractor’'s

Trustees who will have lien on the same until tregiséactory Plant &

completion of the work and shall only be removemhfrthe site in part Equipment.

or in full with the written permission of the Enger or his

Representative.

COMMENCEMENT, EXECUTION AND COMPLETION Ol

WORK.

The Contractor shall commence the work within 7sdafythe receip Preliminary time
of Engineer’s letter informing acceptance of the nttactor's to = commence
tender/offer by the Trustees or within such pretiany time as work an
mentioned by the Contractor in the Form of Tenderttee time maintenance of
accepted by the Trustees. The Contractor shall pneceed with the steady rate of
work with due expedition and without delay, exceggt may be progress
expressly sanctioned or ordered by the Engineer his

Representatives, time being deemed the essenbe gbnhtract on the

part of the contractor.

The Contractor shall provide and maintainuitable office at or ne¢ Contractor’s site
the site to which the Engineer's Representative negnd office
communications and instructions for use of the €mtobr.

Unless specified otherwise in the contract or pgermission of thi Contractor  tc
Engineer has been taken, the contractor shall xetute the work observe

beyond the working hours observed by the EngineRepresentative Trustees’

and on Sundays and Holidays observed in the Trsistgstem, except working hours

in so far as it becomes essential on account af tidrk or for safety

of the work. If the progress of the work lags behsthedule or the

work has been endangered by any act or neglech@mpart of the

contractor, then the Engineer or his Representatiadl order and the

contractor at his own expense shall work by day lanadight and on

Sundays and Public Holidays. Any failure of the iBegr or his

Representative to pass such an order shall n&veelihe contractor

from any of his obligations. The Engineer’s dedaisia this regard

shall be final binding and conclusive.
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Unless stipulated otherwise in the contract allerials required for th Contractor tc
work shall be procured and supplied by the corraeith the approval supply all
of the Engineer or his Representative and subjestibsequent testing asnaterials as per
may be required by the Engineer or his Represeatalihe Engineer requirement of
shall exercise his sole discretion to accept aah soaterials. the Engineer or
his representative

Unless stipulated otherwise in the contract allemals, workmanshi Materials &
and method of measurement shall be in accordantte thé relevant Works

Codes (Latest Revision) of the Bureau of Indiann&s&ads and the

written instructions of the Engineer or his Repréative. Where no

specific reference is available in the contracte tmaterial and

workmanship shall be of the best of their respectkinds to the

satisfaction of the Engineer.

Samples shall be prepared and subid for approval of the Engineer Contractor tc
his representative, whenever required to do soatathe Contractor's submit samples
cost. for approval

Unless stipulated otherwise in the contract, th&t ob any test require Contractor tc

by the Engineer or his representative in respectmafterials and arrange all
workmanship deployed on the work, shall be bornéhkyContractor testing at his own
cost.

Regarding the supply of any materials by the Tesste the contractor
accordance with the contract, the following comdis shall apply :

(8 The Contractor shall, at his own expense, arraoggdnsporting th- The Contracto
materials from the Trustees’ Stores, watching,isgoand keeping shall account for
them in his safe custody, furnishing of statemehtansumption and look after the
thereof in the manner required by the Engineeri@rdpresentative, Trustees’
return of surplus and empty container to the Test&tores as permaterials
the direction of the Engineer or his Representative

(b) Being the custodian of the Trustees’ materials, dbetractor shal Contractor tc
remain solely responsible for any such materiagdadd to him and compensate for
for any loss or damage thereof for any reason dtier “Excepted loss and damage
Risks”, the Contractor shall compensate the Trgstieethe manner to Trustees’
decided by the Engineer and shall at no stage rerapeause to bematerials
removed any such material from the site without gesmission in
writing.

(c)The Trustees’ materials will generally be supplied iagsts and ii Delay in supply
accordance with the rate of progress of work buepk for grant of of Trustees’
suitable extension of completion time of work axided by the materials  will
Engineer. The Contractor shall not be entitled toy aother only entitle the
compensation, monetary or otherwise, for any delathe supply of Contractor  for
Trustees’ materials to him. The Contractor shallpwéver, extension of
communicate his requirement of such materials ¢éoBEhgineer from completion time
time to time. of work
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(d) Unless stipulated otherwise in the contract thalue of th¢ Recovery fron
Trustees’ materials issued to the contractor shallrecovered Contractor  for
from the contractor’'s bills and/or any of his othdues, Trustees’
progressively according to the consumption themothe work materials under
and/or in the manner decided by the Engineer ordpigesentative normal
and at the rate/s stipulated in the contract. Thets shall only circumstances
be considered by the contractor in the preparatidnhis
tender/offer and these will form the basis of estiah/variation,
if in future the contractor is required to procamed provide any
such material on the written order of the Enginsmrsequent on
the Trustees’ failure to effect timely supply thafte

(e) If the Engineer decides that due to the cotdracnegligence, an Recovery fromrr
of the Trustees’ materials issued to the contralcés been — (i) Contractor  for
lost or damaged, (ii) consumed in excess of remeérd and (iii) Trustees’
wasted by the contractor in excess of normal wastthen the materials under
value thereof shall be recovered from the contractbills or other
from any of his other dues, after adding 19 Y“%eexiver the circumstances.
higher one of the followings -

(1) The issue rate of the materials at the TrusteeseStand

(2) The market price of the material on the date afésas would be

determined by the Engineer.
The Engineer ohis Representative shall have the power to insgc Contractor  tc
material and work at any time and to order at amet— (I) for replace
removal from the site of any material which in bjginion is not in materials/work
accordance with the contract or the instructionhef engineer or hisnot acceptable to
representative, (i) for the substitution of theoper and suitablethe Engineer or
materials, or (iii) the removal and proper re-exexuof any work his
which in respect of material and workmanship is imoaccordance Representative
with the contract or the instructions of the Enginerhe Contractor
shall comply with such order at his own expensewitkiin the time
specified in the order. If the contractor failscmmply, the Engineer
shall be at liberty to dispose any such materiatsra-do any work in
the manner convenient to the Trustees by engagimng caitside
agency at the risk and expense of the contractbaétar giving him a
written prior notice of 7 days.
No work shall be overed up and put out of view by the contrar Contractor  tc
without approval of the Engineer or his Represérdand whenever seek approval of
required by him, the contractor shall uncover aast pr parts of the Engineer or his
work or make openings in or through the same asheagirected by Representative
the Engineer or his representative from time toetimnd shall before covering
reinstate or make good those part of works thusctffl to the up any portion
satisfaction of the Engineer, all at the cost efdbntractor. of work

The Trustees shall reimburse such cost as detedmime the
Engineer, if the initial covering up was with prieritten order of the
Engineer or his Representative.
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On a written order of the Engineer is Representative, tt Contractor  tc
contractor shall delay or suspend the progresh@fwork till such suspend work on
time the written order to resume the executioneiseived by him. Order from
During such suspension the contractor shall proaect secure theEngineer or his
work to the satisfaction of the Engineer or his Repntative. All Representative
extra expenses in giving effect to such order dbaltonsidered by the

Trustees, unless such suspension is —

(a) otherwise provided for in the contract, or

(b) necessary by reason of some default on the paheofontractor,
or

(c) necessary by reason of climatic conditions on itiee ar

(d) necessary for proper execution of the works otHersafety of the
works or any part thereof.

The Engineer shall settle and determine such edgament and/or
Extension of completion time to be allowed to tlatcactor, as shall,
in the opinion of the Engineer be fair and reastmaténd the same
shall be final and binding on the Contractor.

If at anytime before or after commencement of the work thestees
do not require the whole of the work tendered f@& Engineer shall
notify the same to the contractor in writing ané ttontractor shall
stop further works in compliance of the same. Tbhat@ctor shall not
be entitled to any claim for compensation for unat profit or for
such premature stoppage of work or on account déibment of the
originally intended work by reason of alterationdady the Engineer
in the original specifications, drawings, designd @structions.

When the whole of the work has been completeddcsthtisfaction ¢ Completion
the Engineer and has passed any final test presciibthe contract, Certificate
the contractor shall, within 21 days of submissibhis application to G.C.1.
the Engineer, be entitled to receive from him atifteaste for

completion of work in Form G.C.1, annexed heret@nly part of the

total work having been completed to the satisfactibthe Engineer,

be taken over and/or used by the Trustees, ther&xat shall on
application be entitled to partial completion dégtte in the Form

G.C.1 indicating the portion of the work covered ibyso that the
Contractor’s liability during maintenance periodtlé contract, if any,

shall commence from the date mentioned in suctificate so far as

the completed portion of the work is concerned.



6.C

6.1

6.4

60

GC-18
TERMS OF PAYMENT
No sum shall be considered as earned by or duleet@ontractor it All interim
respect of the work till final and satisfactory qaetion thereof and payments are
until a certificate of final completion in Form GZhas been given byadvances till
the Engineer. issue of

Certificate in
On account payments, if any, made prior to issuthefcertificate in Form G.C.2
Form G.C.2, shall all be treated as mere advanbé&hwshall stand
recoverable in full or in part, if the Engineerdecides in the context
of Contractor’s unfulfilled contract condition,ahy.

All paymerts shall be made to the Contractor only on thesbaé Payment on th
measurements of actual work done, as recorded énTiustees’ basis of
measurement books and at accepted tendered oregidagtes, as themeasurements at
case may be, except as otherwise provided in theami and when agreed rates.

the Engineer decides any other rate for changeeirstope of work or

omission, if any, on the part of the Contractor.

For work of sanctioned tender value more than R8(&X- or having Limitation for on
an initially stipulated completion period of 4 mhator more, on account payment
account payments may be made sat the discretidineoEngineer or

his Representative at intervals deemed suitablejastified by him.

Provided always that subject to execution of wdrkubstantial value

in the context of the contract price, the intergélsuch on account

payments shall be decided by the Engineer or higrd®entative,

which shall ordinarily not be less than 1 month batween two

payments for on account bill and/or advance.

Measurement for works done shall be progressivakert by the Recording o
Engineer's Representative and entered in the Tasistdeasurement measurements
Book, at intervals deemed suitable and proper g hnd/or the

Engineer. The Contractor or his duly accredited rBsgntative or

Agent shall remain present at the time of such omeasent and assist

the engineer’'s Representative in every manner redjliy him. After

the measurements taken have been entered in theuhdezent Book,

the Contractor or his Agent shall sign the Mease@mnBook at the

wend of such Measurements over the Contractor’'©BuBStamp as a

token of acceptance of all such measurements, dedoabove and

prior to such signature. If the Contractor or higeat fails to

participate even after 3 days written notice frohe tEngineer’s
Representative, the measurement shall be takenarsx-oy the

Engineer's Representative and those shall be ateply the

Contractor.
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Based on thiquantum of work and the value thereof compute Contracto to
the Measurement Book, the Contractor shall typenaubill in the prepare and
proforma approved by thesubmit his bills

Engineer and submit the same to the Engineer'sd3eptative in
guadruplicate, duly signed by him or his accredAgent over his
Rubber Stamp. The Engineer or his Representative imais

absolute discretion, allow advance payment againsh bill to the
extent of an amount not exceeding 75% of the “rmgfple” sum
of the said bill, subject to adjustment thereofiasgfathe bill at the
time of checking and auditing the bill at the Taest' end. The
measurement Book will not be handed over to theti@otor; but
he will obtain the abstracts of quantities, amouartd recoveries
to type out the hill.

At the discretion of the Engineer or his Repregamand only ir
respect of accepted offers/where estimated amauintoptender
would be Rs.2,00,000/- or more, advance paymentbreayade to
the extent of 75% of the value of any material pased and
brought to the site by the Contractor. Providedagiithat —

(i) the materials shall, in the opinion of thedireer or his
Representative be of imperishable nature, Advance
payment against
(i) the value of such materials shall be assessed &y Nlon-perishable
engineer or his Representative at their own diggret materials

(i) a formal agreement has been drawn up with the actor,
under which the Trustees secure a lien on the actoir's
materials,

(iv) the materials are safe-guarded by the contractamsig
losses, shortage and misuse due to the contraastpgning
the execution of the work or otherwise,

(v) in the event of storage of such materials withie
Trustees’ protected areas in the Docks, the cdotrahall
submit an Indemnity Bond in the proforma and manner
acceptable to Trustees’ whereby the contractor | shal
indemnify the Trustees against all financial loagidge, on
account of loss/damage to such materials for wieatev
reasons,
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(vi) in the event of storage of such materials outside
Trustees’ protected areas the Contractor shall gutamthe
Engineer an irrevocable Bank Guarantee favouriegdlttustees
and for the same sum as is being advance, in tiferpra and
manner acceptable to the Trustees. The Guaranaebshof a
Calcutta/Haldia Branch of any Nationalised Banlka@chedule
Commercial Bank, as the case may be, acceptabltheo
Trustees and shall remain valid till the anticiplapeeriod of
consumption of such materials in the work. The Bank
Guarantee must bear an undertaking by the issuiagk B
guaranteeing automatic payment of the guarantesdtsuhe
Trustees by the Bank on the date of expiry of ity of the
Guarantee, unless with the prior written approval tle
Engineer on behalf of the Trustees, the Bank héendrd the
validity of the Guarantee.

(vii() The amount of advance shall be recoverable from
contractor's bills or any other dues, progressiwelth the
consumption of the materials on the basis of qtanti
consumed. Consequent on full recovery of the advahe
Indemnity Bond/Bank Guarantee, vide Sub-clause&MWvi)
above, shall be returned to the Contractor dulghdisged by
the Engineer on behalf of the Trustees.

No certificte of the Engineer or his representative shallgmtothe Recovery

for

Contractor against or prevent the Trustees fromainiltg repayment wrong and over

from the Contractor, in case the Engineer or higragentative payment
should overcertify for payment or the Trustees &hawer-pay the
Contractor on any account.

No claim for interest shall be admissible or pagablthe Contractc Interest

at any stage and in respect of any money or balamcBank admissible
Guarantee, which may be due to the Contractor fiteenTrustees, Contractor
owing to dispute or otherwise or for any delay be part of the

Trustees in making interim or final payment or ottise.

VARIATION AND ITS VALUATION :

The Quantities set out in the Bill of antities of the tender shall I Quantities
treated as estimated quantities of the work andl stever be Bill
deemed as actual or correct quantities of the wiorke executed by Quantities
the contractor in fulfilment of his obligation urrdée contract. Tender

The Engineer shall have the power to order the@otdr in writing Engineer’s

no
to

ir

of

to make any variation of the quantity, quality orrh of the works power to vary

or any part thereof that may, in his opinion, beassary and thethe works
Contractor upon receipt of such an order shalhadollows :
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(@) Increase or decrease the quantity of any work deduin the
contract.

(b) Omit any work included in the contract.

(c) Change the Character or quality or kind of any wiadtuded in the
contract.

(d) Change the levels, lines, position and dimensidrang part of the
work, and

(e) Execute extra and additional work of any kind neaeg for

completion of the works
No such variation shall in any way vitiate or iridate tte contract or b Variation by
treated ass revocation of the contract, but theevéf any) of all such engineer do not
variations evaluated in accordance with the Engisesole decision vitiate the
shall be taken into account and the contract psiell be varied contract
accordingly.

Provided always that written order of the Enging®all not be require Where writter
for increase or decrease in the quantity of anykwgto 15% where order for
such increase or decrease is not the result ofvarigtion order given variation is not
under this clause but is the result of the quastibxceeding or beingneeded

less than those stated in the bill of quantitiesviéled also that verbal

order of variation from the Engineer shall be cdegplwith by the

Contractor and the Engineer” subsequent writtemficnation of such

verbal order shall be deemed to be an order iningritvithin the

meaning of this clause.

(a8 The Contractor shall not be entitled to any claifnextra or Payment for
additional work unless they have been carried odeuthe written extra or
orders of the Engineer. additional, or

omitted  work

(b) The Engineer shall solely determine the amdifisiny) to be added or  substituted
to or deducted from the sum named in the tendeespect of any work,
extra work done or work omitted by his order. Engineer’s

powers

(c) All extra, additional or substituted work doae work omitted by
order of the Engineer shall be valued on the bakithe rates ad
prices set out in the contract, if in the opinidntlee Engineer, the
same shall be applicable. If the contract doe<aotain any rates or
prices directly applicable to the extra, additiooabkubstituted work,
then the Engineer may decide the suitable rateshenbasis of
Schedule of Rates (including surcharge in forcethat time of
acceptance of tender), if any, adopted by the ®asstwith due
regard to the accepted contractual percentageyittlzereon. In all
other cases the Engineer shall solely determirtatdai rates in the
manner deemed by him as fair and reasonable, ardkhision shall
be final, binding and conclusive.
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(d) If the nature or amount of any omission oritold relative to the
nature or amount of the whole of the contract worko any part
thereof shall be such that, in the opinion of timgigeer, the rate of
prices contained in the contract for any item &f works or the rate
as evaluated under sub-clauses (b) and (c) otlhise, is by reason
of such omission or addition rendered unreasonabie-applicable,
the Engineer shall fix such other rate or prick@sleems proper and
the Engineer’s decision shall be final, binding andclusive.

DELAY / EXTENSION OF COMPLETION TIME / LIQUIDATED
DAMAGE / TERMINATION OF CONTRACT

Should the quantum of extra or additional work of &ind or delayet Extension o
availability of the Trustees’ materials to be sugglas per contract orcompletion time
exceptionally adverse climatic conditions and reltyoghenomenon or

strikes, lock-outs, civil commotion or other spéciacumstances of any

kind beyond the control of the Contractor, caudaydim completing the

work, the contractor shall apply to the Engineemiiting for suitable

extension of completion time within 7 days from ttete of occurrence

of the reason and the Engineer shall thereuponidemshe stated

reasons in the manner deemed necessary and stiedl egject the

application or determine and allow in writing théension period as he

would deem proper for completion of the work with without the

imposition of “Liquidated Damage” Clause (No.8.3rdw) on the

Contractor and his decision shall be final and inigabn the Contractor.

If an extension of completion time is granted bg tngineer without

imposition of liqguidated damage, from the Clause.8\® of the

Liquidated damage shall apply from its date of gxgf the work be not

completed within the extended time, unless statdgeravise in the

decision communicated by the Engineer, as aforesaid

(a) If the Contractor fails to complete the work withime stipulatec ‘Liquidated
dates or such extension thereof as communicatédebingineer in Damage’ and
writing, the Contractor shall pay as compensatibtiguidated other
Damage) to the Trustees and not as a penalty, Yaffopdrcent) of compensation
the total value of work (contract piece) as mergtim the letter of due to Trustees
acceptance of the tender/offer, for every week ant thereof the
work remains unfinished. Provided always that thmant of such
compensation shall not exceed 10% of the said vaflweork. The
amount of Liquidated damages shall be determinetthéy¥Engineer,
which shall be final and binding.
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(b) Without prejudice to any of their legal rightse Trustees shall hay

the power to recover the said amount of compensd@mage in

Sub-clause (a) of this clause, from any money dudikely to

become due to the Contractor. The payment or deducf such

compensation/damage shall not relieve the Contrafitim his

obligation to complete the work or from any of hither

obligations/liabilities under the contract and irase of the

Contractor’s failure and at the absolute discretwbrihe Engineer,

the work may be ordered to be completed by somerahency at

the risk and expense of the Contractor, after ammim three days

notice in writing has been given to the Contrattpthe Engineer or

his Representative.
Without being liable for any compensation to thentactor, the Default of the
Trustees may, in their absolute discretion, termairthe contract andContractors
enter upon the site and works and expel the Cdotraéicere from after remedies &
giving him a minimum 3 days’ notice in writing, dte occurrence of powers/Termi

any of the following reasons and decision of thestees in this respectnation of
as communicated by the Engineer shall be finalcamdlusive : Contract.
0] The Contractor has abandoned the contract.

(i) In the opinion of the Engineer, either the progm@saorkis not
satisfactory or the work is not likely to be contpté within the
agreed period on account of Contractor’s lapses.

(i)  The Contractor has failed to commence the worksasrwithour
any lawful excuse under these conditions has kbpt work
suspended for at least 15 days despite receiviadetigineer” or
his Representative” written notice to proceed \lid work.

(iv) The Contractor has failed to remove materials figite or to
dismantle or demolish and replace work for 7 defter aeceiving
from the Engineer or his representative the writtetice stating
that the said materials or work were condemned rajetted by
him under these conditions.

(v) The Contractor is not executing the works in acanog with the
contract or is persistently or flagrantly neglegtito carry out his
obligations under the contract.

(vi)  Any bribe, commission, gift or advantage is givprgmised ol
offered by or on behalf of the contractor t anyiagf, servant or
representative of the Trustees or to any persorhisnor their
behalf in relation to the obtaining or to the exemu of the
contract.

(vii()  The Contractor is adjusted insolvent or enters gampositior
with his creditors or being a company goes intaitigtion either
compulsory or voluntary.
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8.3.1 Upon receipt of the letter of termination of workhich may be issue
by the Engineer on behalf of the Trustees, the i@otdr shall hand over
all the Trustees’ tools, plant and materials issiogllim at the place to be
ascertained from the Engineer, within 7 days oéimtoof such letter.

8.3.2 In all such cases of Termination of work, the Teest shall have tt
power to complete the work through any other ageidiie Contractor’s
risk and expense and the Contractor shall be dkbity sum or sums
that may be expended in completing the work beyitredamount that
would have been due to the Contractor, had he chypleted the work
of the work in accordance with the contract.

8.3.Z Upon termination of contract, the Contractor sh&llentitled to receip
payment of only 90% of the value of work actualignd or materials
actually supplied by him and subject to recoverdss per contract,
provided the work done and materials conform tocsigations at the
time of taking over by the Trustees. The paymentvark shall be based
on measurements of actual work done and priceg@tosed contract
rates or other rates, as decided by the Engineee. gayment for
materials supplied shall be at the rates as dediglede Engineer, which
shall | in no case be more than market rates diegaat the time of
taking over by the Trustees. The Engineer's degisipall such case
shall be final, binding and conclusive.

8.3.4 The Trustees shall have the power to retain all eyendue to th
Contractor until the work is completed by other rage and the
Contractor’s liabilities to the Trustees are kndwill respect.

9.C MAINTENANCE AND REFUND OF SECURITY DEPOS|

9.1 On completion of execution of the work the Contoacthall maintain th Contractor’s
same for a period, as may be specified in the fofren Special Condition obligation for
of the Contract, from the date mentioned in theidhiCompletion maintenance
Certificate in Form G.C.1. Any defect/fault, whichay appear in the of work.
work during aforesaid maintenance period, arisinghe sole opinion of
the Engineer or his representative, from mateoalworkmanship not in
accordance with the contract or the instructionthef Engineer or his
representative, shall, upon the written notice e Engineer or his
representative, be amended and made good by theaCimm at his own
cost within seven days of the date of such not@#he satisfaction of the
Engineer or his representative, failing which thagigeer or his
representative shall have the defects amended adg mpood through
other agency at the Contractor's risk and cost atidexpenses,
consequent thereon or incidental thereto, slealelsoverable from the
Contractor in any manner deemed suitable by théneag
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The Contractor shall not be considered completeldthe work shall not b Certificate
treated as finally accepted by the Trustees, uatiFinal Completion of final
Certificate in Form G.C.2 annexed hereto shall Haaen signed and issuedompletion
by the Engineer to the contractor after all obligad under the Contract

including that in the maintenance period, if angyén been fulfilled by the

Contractor. Previous entry on the works or takimgggssion, working o

using thereof by the Trustees shall not relieve @entractor of his

obligations under the contract for full and finahapletion of the work.

On completion of the contract in the manner afadeghe Contractor ma Refund
apply for the refund of his Security Deposit by sitting o the Engineer (1) Security
The Treasury Receipts granted for the amount ofuiggcheld by the Deposit
Trustees, and (ii) his “No further claim” Certifteain Form G.C.3 annexed

hereto (in original), where upon the Engineer stssilie Certificate in Form

G.C.2 and within two months of the Engineer’'s renomndation, the

Trustees shall refund the balance due against ¢oerdy Deposit to the

Contractor, after making deduction therefrom inpezs of any sum due to

the Trustees from the Contractor.

INTERPRETATION OF CONTRACT DOCUMENTS, DISPUTES AN
ARBITRATION

In all disputes, matters, claims, demands or qomstiarising out of ¢ Engineer’s
connected with the interpretation of the Contraciuding the meaning ofdecision
Specifications, drawings, designs and instructionsas to the quality of
workmanship or as to the materials used in the woorthe execution of the

work whether during the progress of the works ¢erathe completion and

whether before or after the determination, abandwminor breach of the

contract the decision of the Engineer shall bel famal binding on all parties

to the contract and shall forthwith be given effiecby the Contractor.

If the Contractor be dissatisfied with anych decision of the Engineer, Chairman’s
shall within 15 days after receiving notice of suddtision require that theaward.
matter shall be referred to Chairman, who shaldigon consider and give a

decision.

If, however, the Contractor bstill dissatisfied with the decision of tl Arbitration.
Chairman, he shall within 15 days after receivimice of such decision

require that within 60 days from his written notitee Chairman shall refer

the matter to an Arbitrator of the panel of Arhiitna to be maintained by the

Trustees for the purpose and any such referende lshaleemed to be a
submission to arbitration within the meaning ofitmdArbitration Act, 1940

or any statutory modification thereof.

If the Arbitrator so apointed is unable or unwilling to act or resigns
appointment or vacates his office due to any reasbatsoever, another
person from panel shall be appointed as Sole Atbitrand he shall proceed
from the stage at which his predecessor left it.
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The Arbitrator shall be deemed to have enteredeference on the date
issues notice to both the parties fixing the défiast hearing.

The time limit within which the Arbitrator shall bmit his award sha
normally be 4 months as provided in Indian ArbitatAct, 1940 or any
amendment thereof. The Arbitrator may, if foundessary, enlarge the time
for making and publishing the award, with the conisé the parties..

The venue of the arbitration shall beher Calcutta or Haldia as may
fixed by the Arbitrator in his sole discretion. Upavery or any such
reference the cost of any incidental to the refegesnd award respectively
shall be in the discretion of the Arbitrator who yrdetermine, the amount
thereof or by whom and to whom and in what manher game shall be
borne and paid.

The Award of the Arbitrator shall be final and bimgl on all parties subje
to the provisions of the Indian Arbitration Act 1®4r any amendment
thereof. The Arbitrator shall give a separate avimngtspect of each item of
disputes and respective claim referred to him lmhqaarty and give reason
for the award.

The Arbitrator shall consider the claims of all therties to the contra~
within only the parameters of scope and conditiofisthe contract in
guestion.

Save as otherwise provided in the contract theigians of the Arbitratiol
Act, 1940 and rules made thereunder, for the tigiegoin force, shall apply
to the arbitration proceedings under this Clause.

The Contractor shall not suspend or delay the veorit proceed with th
work with due diligence in accordance with Engingedecision. The
Engineer also shall not withhold any payment, whatcording to him, is
due or payable to the Contractor, on the ground ¢betain disputes have
cropped up and are likely to be referred to artiitra

Provided always as follow

[a] Nothing of the provisions in paragraphs 10.3 ta3I0.hereinabov
would apply in the cases of contracts, where tauleamount
appearing in the letter of acceptance of the tehddfer is less than
Rs.40,00,000/-.

[b] The Contractor shall have to raise disputes oedéfices of any kin
whatsoever in relation to the execution of the wtwkthe Engineer
within 30 days from the date of occurrence of these of dispute and
before the preparation of the final bill, givingtaiéed justifications, in
the context of contract conditions.
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Contractor’'s dispute if any ising only during the maintenan
period, if any, stipulated in the contract, mustshemitted to the
Engineer, with detailed justification in the cortteof contract
conditions, before the issuance of final completientificate in
Form G.C.-2 ibid.

No dispute or difference on any matters whatsoevke
Contractor can raise pertaining to the Contraaragtibmission
of certificate in form G.C.3 by him.

Contractor's claim / dispute raised beyond the tifimaits
prescribed in sub-clauses 10.5[b] and 10.5 [c]ihab®ve, shall
not be entertained by the Engineer and / or by Arbjtrator
subsequently.

The Chairman / Trustees shall have the right ter alte panel ¢
Arbitrators, vide Clause 10.3 hereinabove, on theole
discretion, by adding the names of new Arbitrat@nsl / or by
deleting the names of existing Arbitrators, withoodking any
reference to the Contractor.
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(TO BE SUBMITTED WITH COVER- I OFFER)

THE BOARD OF TRUSTEES FOR THE PORT OF KOLKATA
FORM OF TENDER (UNPRICED)

To
The Sr. Executive Engineer (Kolkata),
Kolkata Dock System

I/We

having examined the site of work, inspected the Drawings and read the specifications, General & Special
Conditions of Contract and Conditions of the Tender, hereby tender and undertake to execute and
complete all the works required to be performed in accordance with the Specification, Bill of Quantities,
General & Special Conditions of Contract and Drawings prepared by or on behalf of the Trustees and at
the rates & prices set out in the annexed Bill of Quantities within months / weeks from the
date of order to commence the work and in the event of our tender being accepted in full or in part. I/
We also undertake to enter into a Contract Agreement in the form hereto annexed with such alterations
or additions thereto which may be necessary to give effect to the acceptance of the Tender and
incorporating such Specification, Bill of Quantities, Drawing and Special & General Conditions of Contract
and I / We hereby agree that until such Contract Agreement is executed the said Specification, Bill of
Quantities, Conditions of Contract and the Tender, together with the acceptance thereof in writing by or
on behalf of the Trustees shall be the Contract.

THE TOTAL AMOUNT OF TENDER Rs._NOT TO BE QUOTED IN COVER I OFFER
(Repeat in words) NOT TO BE QUOTED IN COVER I OFFER

I / We require days / months preliminary time to arrange and procure the materials
required by the work from the date of acceptance of tender before I We could commence the work.

I / We have deposited with the Trustees’ Manager (Finance), HDC, vide Receipt No.
of as Earnest Money.

I / We agree that the period for which the tender shall remain open for acceptance shall not be less
than four months.

Dated : (Signature of Bidder with Seal)
WITNESS :

Name of the Bidder :
Signature :

Name : (In Address :
Block Letters)

Address :

Occupation
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KOLKATA PORT TRUST
HALDIA DOCK COMPLEX

FORM G.C.1

Contractor

Address

Date of completion :
Dear sir(s),

This is to certify that the following work viz :-

I E=T T 110 4

Estimate NO. E.E.O.....coooiiii i e Dt
CE O, ] S

RV Q@ 0 [T g 1o 1

PN [T %= 11 o 1P

Contract NO. ....covviiiiiiii i

which was carried out by you is in the opinion bé tundersigned complete in every respect on the
day of 2000 dardance with terms of the Contract and you are
required to maintain the work as per Clause 62 thef General Conditions of Contract and under

provisions of the Contract for a period of weeks / months / years
from the day of

2000 to day of 2000

Yours faithfully,

SIgNALUNE. ..o
(ENGINEER/ENGINEER’'S REPRESENTATIVE)
NAME. ..t
Designation........c.ccoveiie i

OFFICE SEAL
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KOLKATA PORT TRUST
HALDIA DOCK COMPLEX

FORM G.C.2.

Certificate of Final Completion.

The Financial Adviser & Chief Accounts Officer

The Manager (Finance), Haldia Dock Complex.

This is to certify that the following work viz:-

NAME OF WOTK & Lot e e e e e e e e e e e e

Estimate NO. E.LE.O ..., o | S

WOTK OFder NO. ..o e e e e e e e e ae e

ContraCt NO. ....vveviiiiiiie e

Resolution & Meeting NO. ..........cccovviennnee.

Allocation & .......coooiiiiiiii

which was carried out by Shri/Messrs.. tereemmeee. IS NOW complete in

every respect in accordance with the terms of tbmtr@ct and that aII obllgatlons under the Conthaste
been fulfilled by the Contractor.

SIgNALUNE. .. ce i
(ENGINEER/ENGINEER’'S REPRESENTATIVE)

DESIGNATION......ooiiiii e
OFFICE SEAL
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KOLKATA PORT TRUST
HALDIA DOCK COMPLEX

FORM G.C.3

(‘NO CLAIM * CERTIFICATE FROM CONTRACTOR)
The Sr.Executive Engineer
Calcutta Port Trust
(AN . )
Dear Sir,

| / We do hereby declare that | / we have recefulidand final payment from the Calcutta Port Tricat
the execution of the following work viz:-

Name of work :

Work Order No :-

Contract No.

Agreement NO.......o.vvuiieie i e D
and | / we have no further claim against the CédcBort Trust in respect of the above-mentioned job
Yours faithfully,

(Signaturé the
Contractor)

Name of CoNtractor.......covvveie i

(OFFICIAL SEAL OF THE CONTRACTOR)
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KOLKATA PORT TRUST
PROFORMA OF FORM OF AGREEMENT

THIS AGREEMENT made day of

20 between the "Board Of Trustees for the Port Of Calcutta , a
statutory body constituted under Major Port Trust Act ,1963 under the rules there under and
statutory modification thereto having Registered Office at 15, Strand Road , Calcutta -700001
(hereinafter called “EMPLOYER’’ which expression unless excluded by or repugnant to the
context be deemed to include his successor/s in office) on the one part and
(hereinafter called the “CONTRACTOR”
which expression shall unless excluded by or repugnant to the context he deemed to include
his heirs, executors, administrators, representative, successor in officer and permitted
assigns) of the other part.

WHEREAS The TRUSTEES are desirous that certain works should be executed
viz and have accepted a Tender/Offer
by the contractor for the execution, completion and maintenance of such works .

NOW THIS CONTRACT AGREEMENT WITNESSETH as follows :-

1. In this agreement words expressions shall have the same meanings as are respectively
assigned to them in General Conditions Of Contract, hereinafter referred to.

2. The following documents shall be deemed to form and be read and construed as part of
this Agreement , viz :-
i.The said Tender/Offer & the acceptance of Tender/ Offer.
ii.The Drawings.
iii.The General Conditions Of Contract.
iv.Special Conditions Of Contract (If any).
v.The Conditions Of Tender.
vi.The Specifications.
vii.The Bill Of Quantities.
viii.All correspondences by which the contract is added, amended, varied or modified in
any way by mutual consent.

3. In consideration of the payments to be made by the Trustees to the Contractor as
hereinafter mentioned the contractor hereby covenant with the Trustees to execute
,complete and maintain the work in conformity in all respects with the provisions of
Contract.
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4. The Trustees hereby covenants to pay to the contractor in consideration of such
execution ,completion and maintenance of the works the Contract Prices at the times
and in the manner prescribed by the contractor .

IN WITNESS whereof the parties hereto have caused their respective Common Seals to be
hereunto as fixed (or have set their respective hands and seals) the day and year first above
written.

have executed these presents on the day and year first above written.

The Seal of

Was hereunto affixed in the presence of :

Name :-

Address :-

OR
SIGNED SEALED AND DELIVERED

By the said

In the presence of :

Name :-

Address :-

The Common Seal of the Trustees was hereunto affixed in he presence of :

Name :-

Address :-
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Proforma Of Irrevocable Bank Guarantee (PERFORMANCE BOND) in lieu
of cash Security Deposit, to be issued by the Kolia@ Haldia Branch, as the
case may be, of any nationalised Bank of India onadw-Judicial Stamp Paper
worth Rs 50/- or as decided by the Engineer/ Leg&dviser of the Trustees.

Ref. Bank Guarantee N
Date

To

The Board of Trustees for the Port of Kolkata,
15, Strand Road

Kolkata — 700 001

Dear Sirs,

In consideration of the Board of Trustees ForRbet of Kolkata, - (hereinafter referred to as the
“ EMPLOYER"which expression shall unless repugnémtthe context or meaning thereof
include its  successors administrators and  assigngpaving awarded @ to

, with registered ceoffat
(hereinafter referred to as the “CONTRACTOR “ whitpression shall unless repugnant to the
context or meaning thereof, include its successadsninistrators, executors and assigns) a
CONTRACT by issue of EMPLOYER’S work order dated the same having
been unequivocally accepted by the Contractor tiaguin a ‘CONTRACT’ bearing Letter Of
Award No dated Valued at Rs
for “ " and the contractor hmayi
agreed to prove a Contract performance Guarante¢héofaithful performance of the entire
Contract equivalent to Rs. (rupees only) to the
EMPLOYER.

We, the Bank, , Kolkata/ idel having its Head
Office at (hereinafter referred to las tBank”, which expression shall unless repugnant
to the context or meaning thereof, include its sgsors, administrators, executors and assigns)
do hereby guarantee and undertake to pay the Eemptoydemand any and all monies payable
by the Contractor to the extent of Rs. -( only) as aforesaid at any time upto
without any demur, reservation, contest, recourspratest an/or without any reference to the
CONTRACTOR, Any such demand made by Employer onBhek shall be conclusive and
binding notwithstanding any difference between EMMEER and CONTRACTOR or any
dispute pending before any Court, tribunal, Arltidraor any other Authority. The Bank
undertakes not to revoke this guarantee duringuitsency without previous consent of employer
and further agrees that the guarantee herein ceuatashall continue to be enforceable till the
Employer discharges his guarantee.

EMPLOYER shall have the fullest liberty without @fting in any way the liability of the Bank
under this guarantee from time to time to exterdtitme for performance of the CONTRACT by
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CONTRACTOR. Employer shall have the fullest libertyithout affecting this guarantee, to
postpone from time to time the exercise of any pewested in them or any right which they
might have against Contractor, and to exerciseséimee at any time in any manner, and other to
enforce or to forebear to enforce any covenantgafadoed or implied, in the CONTRACT
between EMPLOYER and CONTRACTOR or any other cewfsremedy or security available
to EMPLOYER . The Bank shall not be released obliigations under these presents by any
exercise by EMPLOYER of its liberty with referenmethe matters aforesaid or any of them or
by reason or any other acts of omission or comossin the part of employer or any other
indulgence shown by EMPLOYER or by any other mattething whatsoever which under Law
would, but for this provision, have the effect efiving the bank.

The Bank also agreed that EMPLOYER at its optioalldoe entitled to enforce this Guarantee
against the Bank as principal debtor, in the finsstance without proceeding against
CONTRACTOR and notwithstanding any security oreotguarantee that EMPLOYER may
have in relation to the CONTRACTOR’S liabilities.

Notwithstanding anything contained herein above l@lnility under this guarantee is restricted
to Rs (rupees only) and it shall
remain in force up to and including and shall be extended frometto
time for such period , on whose behalf this guaatias been given.

Dated, this ... day of . 2010
............................. S |
WITNESSES
(Signature) (Signature)
(Name) (Name)
(Official address) (Designation with Bank Stamp

+ Attorney as per power of Attorneg.N
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Integrity Pact

Between
Kolkata Port Trust (KoPT) hereinafter referred to a3te Principal/ Employer”.

And

................................ hereinafter referred to astie Bidder/Contractor”

Preamble

The Principal intends to award, under laid down aoigational procedures, contract/s for
......................... The Principal values full compliances Wwiall relevant laws of the land, rules,
regulations, economic use of resources and ofdaffftransparency in its relations with its Bidder(s
and/or Contractor(s).

In order to achieve these goals, an Independemriiait Monitor (IEM) appointed by the principal, Wil
monitor the tender process and the execution ofdhéract for compliance with the principles menéd
above.

NOW, THEREFORE,

To avoid all forms of corruption by following a $gm that is fair, transparent and free from any
influence/prejudiced dealings prior to, during authsequent to the currency of the contract to beresh
into with a view to:-

Enabling the PRINCIPAL/EMPLOYER to get the contradtwork executed and/or to obtain/dispose the
desired said stores/ equipment at a competitiiee im conformity with the defined specificatiorssbpe

of work by avoiding the high cost and the distardiy impact of corruption on such work /procurement
disposal and Enabling BIDDERs/ CONTRACTORSs to albstaom bribing or indulging in any corrupt
practice in order to secure the contract by prongjdassurance to them that their competitors wilb al
abstain from bribing and other  corrupt practiaesl the PRINCIPAL/EMPLOYER will commit to
prevent corruption, in any form, by its officialg following transparent procedures.

Section 1 — Commitments of the Principal/ Employer

(1) The Principal commits itself to take measuresessary to prevent corruption and to observe
the following principles:

a. No employee of the Principal, personally or throdeimily members, will in
connection with the tender for, or the executiom @bntract, demand, take a
promise for or accept, for self or third persony amaterial or immaterial
benefit which the person is not legally entitled to

b. The Principal will, during the tender process treftBidder(s) with equity
and reason. The Principal will, in particular, bef@nd during the tender
process, provide to all Bidder(s) the same infoimma&nd will not provide to
any Bidder(s) confidential/ additional informatiathrough which the
Bidder(s) could obtain an advantage in relatiothi tender process or the
contract execution.

c. The Principal will exclude from the process all iwmoprejudiced persons.
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If the Principal obtains information on thendaict of any of its employees which is a criminal
offence under the Indian Penal Code (IPC)/PreverdfcCorruption (PC) Act, or if there be a

substantive suspicion in this regard, the Princighllinform the Chief Vigilance Officer and in
addition can initiate disciplinary actions.

Section-2 —Commitments of the Bidder(s) / Contractgs)

(1)

).

The Bidder(s)/Contractor(s) commit himselta&e all measures necessary to prevent corrugtien.
commits himself to observe the following principtiging his participation in the tender process an
during the contract execution.

The Bidder(s) /Contractor(s) will not directy through any other person or firm, offer, promise
give to any of the Principal's employees involvedthe tender process or the execution of the
contract or to any third person any material oeottenefit which he/she is not legally entitledito,
order to obtain in exchange any advantage of amy wihatsoever during the tender process or during
the execution of the contract.

The Bidder(s)/Contractor(s) will not enter witther Bidders into any undisclosed agreement or
understanding, whether formal or informal. This la®p in particular to prices, specifications,
certifications, subsidiary contract, submissionnon-submission of bids or any other actions to
restrict competitiveness or to introduce cartelarain the bidding process.

The Bidder(s)/Contractor(s) will not commit amffence under the relevant IPC/PC Act; further the
Bidder(s)/Contractor(s) will not use improperlyy fourposes of competition or personal gain, or
pass on to others, any information or document igeal by the Principal as part of the business
relationship, regarding plans, technical proposaf&l business details, including information
contained or transmitted electronically.

The Bidder(s)/Contractor(s) of foreign origitall disclose the name and address of the
Agents/representatives in India, if any. Similatte Bidder(s)/Contractor(s) of Indian Nationality
shall furnish the name and address of the forergrtiples, if any. Further details as mentioned in
the “Guidelines on Indian Agents of Foreign Supglie shall be disclosed by the
Bidder(s)/Contractor(s). Further, as mentionedha Guidelines, all the payments made to the
Indian agent/representative have to be in IndiapeRa only. Copy of the “Guidelines on Indian
Agents of Foreign Suppliers” is annexed and madseAnnex-A.

The Bidder(s)/Contractor(s) will when presemtiiis bid, disclose any and all payments he has
made, is committed to or intends to make to agemtskers or any other intermediaries in
connection with the award of the contract.

The Bidder(s)/Contractor(s) will not instigahird persons to commit offences outlined abavieeo
an accessory to such offences.

Section-3-Disqualification from tender process anéxclusion from future contracts

If the Bidder(s)/Contractor(s) before award or dgrexecution has committed a transgression thraugh
violation of Section 2 above, or in any other fosath as to put his reliability or credibility in egtion,
the Principal is entitled to disqualify the Bidd®fContractor(s) from the tender process or takieraas
considered appropriate.

Section 4-Compensation for damages
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(1) If the Principal has disqualified the Biddérif®mm the tender process prior to the award adngrtb
Section 3, the Principal is entitled to demand sewbver the damages equivalent to Earnest Money
Deposit/Bid Security.

(2) If the Principal has terminated the contramtoading to Section 3 or if the Principal is emtitlto
terminate the contract according to Section 3,Rhiacipal shall be entitled to demand and recover
from the Contractor liquidated damages of the @mttrvalue or the amount equivalent to
Performance Bank Guarantee.

Section 5-Previous transgression

(1) The Bidder declares that no previous transgressoccurred in the last 3 years from the date of
signing the Integrity pact with any other Companyany country conforming to the anti corruption
approach or with any other Public Sector Under@gkirEnterprise in India, Major Ports/ Gowt.
Departments of India that could justify his exctusfrom the tender process.

(2) If the Bidder makes incorrect statement on shilsject, he can be disqualified from the tendecess
or action can be taken as considered appropriate.

Section 6- Equal treatment of all Bidders/Contractos/Sub-Contractors

(1) The Bidder(s)/Contractor(s) undertake(s) to aedn from all subcontractors a commitment in
conformity with this Integrity Pact, and to subiitito the Principal before contract signing.

(2) The Principal, will enter into agreements wittentical conditions as this one with all Bidders,
Contractors and Sub-contractors.

(3) The Principal will disqualify from the tendergeess all bidders who do not sign this Pact olatéo
its provisions.

Section 7- Other Legal actions against violating Bider(s)/ Contractor(s)/ Sub Contractor(s)

The actions stipulated in this Integrity pact arthaut prejudice to any other legal action that rfaiow
in accordance with provisions of the extant lavfoirce relating to any civil or criminal proceedings

Section 8 — Role of Independent External Monitor(1B):

(a) The task of the Monitors shall be to reviewependently and objectively, whether and to whagrmtxt
the parties comply with the obligations under {hast.

(b) The Monitors shall not be subject to instrustidy the representatives of the parties and pbéibrm
their functions neutrally and independently.

(c) Both the parties accept that the Monitors hidneright to access all the documents relatingheo t
contract.

(d) As soon as the Monitor notices, or has reasdrelieve, a violation of this pact, he will sodnin the
authority designated by the Principal and the Ctigilance Officer of Kolkata Prot Trust.

(e) The BIDDER/ CONTRACTOR(s) accepts that the Mamnhas the right to access without restriction
to all contract documentation of the PRINCIPAL umtihg that provided by the BIDDER/
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CONTRACTOR. The BIDDER/ CONTRACTOR will also grattie Monitor, upon his request and
demonstration of a valid interest, unrestricted andonditional access to his contract documentatfon
any. The same is applicable to sub-contractors.Mbitor shall be under contractual obligation reat
the information and documents of the Bidder/ConitndSub-contractor(s) with confidentiality.

(H The Principal/ Employer will provide to the Mibor sufficient information about all meetings angon
the parties related to the contract provided su&etimgs could have an impact on the contractual
relations between the Principal and the Contracitie parties offer to the Monitor, the option to
participate in such meetings.

(g) The Monitor will submit a written report to thikesignated Authority of Principal/ Employer/ Chief
Vigilance Officer of Kolkata Port Trust within 8 tt0 weeks from the date of reference or intimatmn
him by the Principal/ Employer/ Bidder/ Contractord should the occasion arise, submit proposals for
correcting problematic situation. BIDDER/ CONTRACRCcan approach the Independent External
Monitor (s) appointed for the purposes of this Pact

(h) As soon as the Monitor notices, or believeadtice, a violation of this agreement, he will aform

the Management of the Principal and request theagkment to discontinue or to take corrective agtion
or to take other relevant action. The Monitor carthis regard submit non-binding recommendations.
Beyond this, the Monitor has no right to demandrfrthe parties that they act in a specific manner,
refrain from action or tolerate action.

(i) If the Monitor has reported to the Principabstantiated suspicion of an offence under the agiev
IPC/PCA, and the Principal/ Employer has not, wittéasonable time, taken visible action to proceed
against such offence or reported to the Chief ¥igie Officer, the Monitor may also transmit this
information directly to the Central Vigilance Conssioner, Government of India.

()) The word ‘Monitor’ would include both singuland plural.
Section 9 — Facilitation of Investigation:

In case of any allegation of violation of any piwns of this Pact or payment of commission, the
PRINCIPAL/EMPLOYER or its agencies shall be endtl® examine all the documents including the
Books of Accounts of the BIDDER/CONTRACTORS and BIM®DER/CONTRACTOR shall provide
necessary information and documeimtsEnglish and shall extend all possible help for the purpoke
such examination.

Section 10 — Pact Duration:

The pact beings with when both parties have legadlged it and will extend upto 2 years or the clatep
execution of the contract including warranty periatlichever is later. In case bidder/contractor is
unsuccessful this Integrity Pact shall expire adtenonths from the date of signing of the contract.

If any claim is made/lodged during this time, tleeng shall be binding and continue to be valid despi
the lapse of this pact as specified above, untésslischarged/determined by Chairman, KoPT.

Section 11 — Other Provisions:

(1) This agreement is subject to Indian Law. Platgerformance and jurisdiction is the Registered
Office of the Principal in Kolkata.

(2) Changes and supplements as well as terminatiboes need to be made in writing in English.
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(3) If the Contractor is a partnership or a conaort this agreement must be signed by all partoers
consortium members.

(4) Should one or several provisions of this agmamturn out to be invalid, the reminder of this
agreement remains valid. In this case, the pantigstrive to come to an agreement to their oréin

intentions.
(For & on behalf of the Principal) (For & tehalf of Bidder/Contractor).
(Office Seal) (Office Seal)
Place :
Date :
Witness 1:

(Name & AdAreSs) ...ovvveiviie i e e

Witness 2:

(Name & AdAreSS) ...cvviiviie e e
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ANNEXURE-A

GUIDELINES FOR INDIAN AGENTS OF FOREIGN SUPPLIERS

11

1.2

1.3

2.0

2.1

211

2.1.2

2.1.3

2.2
2.2.1

2.2.2

2.2.3

2.3

2.4

There shall be compulsory registration of Indégents of Foreign suppliers for all Tenders. An
agent who is not registered with KoPT shall applyregistration in the prescribed Application-
Form.

Registered agents will file an authenticatebt®tat copy (duly attested by a Notary
Public)/Original certificate of the principal confiing the agency agreement and giving the
status being enjoyed by the agent and the commissmnuneration/salary/retainer ship being
paid by the principal to the agent before the piaest of order by KoPT.

Wherever the Indian representatives have conuagd on behalf of their principals and the

foreign parties have stated that they are not gagity commission to the Indian agents, and the
Indian representative is working on the basis dryaor as retainer, a written declaration to this

effect should be submitted by the party (i.e. Rpak} before finalizing the order.

DISCLOSURE OF PARTICULARS OF AGENTS/REPRESENTATIVES IN INDIA. IF
ANY.

Tenderers of Foreign nationality shall furrtisé following details in their offer:

The name and address of the agents/repragestia India, if any and the extent of authoriizat
and authority given to commit the Principals. Inse€ahe agent/representative be a foreign
Company, it is to be conformed whether it is raddstsantial Company and details of the same
shall be furnished.

The amount of commission/ remuneration inetldn the quoted price(s) for such agents/
representatives in India.

Confirmation of the Tenderer that the comiigsemuneration if any, payable to his agents/
representatives in India, is to be paid by KoPThialian Rupees only.

Tenderers of Indian Nationality shall furnish te following details in their offers:

The name and address of the foreign prirgijpalicating their nationality as well as theirteig
i.e. whether manufacturer or agents of manufacthading the Letter of Authority of the
Principal specifically authorizing the agent to man offer in India in response to tender either
directly or through the agents /representatives.

The amount of commission/remuneration indudethe price(s) quoted by the Tenderer for
himself.

Confirmation of the foreign principals of thenderer that the commission/remunerations, if any
reserved for the Tenderer in the quoted price¢s}pibe paid by KoPT in India in equivalent
Indian Rupees.

In either case, in the event of contract malieimng, the terms of payment will provide for
payment of the commission/remuneration, if any péy#o the agents/representatives in India in
Indian Rupees on expiry of 90 days after the digghaf the obligations under the contract.

Failure to furnish correct and detailed infotioa as called for in paragraph-2.0 above will
render the concerned tender liable for rejectiornathe event of a contract materializing, the
same liable to termination by KoPT. Besides th&exéhwould be a penalty of banning business
dealings with KoPT or damage or payment of a nasosal
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1. DEFINITIONS

1.0. In the contract, as her-in-after defined, the following words and

1.1

1.2

13.

14.

1.5.

1.6.

1.7.

1.8.

expressions shall have the meaning here-in assigned to them, except
where the context otherwise required.

"Employer" or "Board" or "Trustees" means the Board of Trustees for the
Port of Kolkata, a body corporate under Section 3 of the Major Port Trust
Act, 1963, including their successors, representatives and assigns.

"Chairman" means the Chairman of the Board and includes the person
appointed to act in his place under Sections 14 and 14A of the Major Port
Trusts Act, 1963.

"Contractor" means the person or persons; Firm or Company whose tender
/offer has been accepted by the Trustees and includes the Contractor's
representative’s heirs, successor and assigns, if any permitted by the
Board / Chairman.

"Engineer’” means the Board's official who has invited the tender on its
behalf and includes the Chief Engineer, the Chief Mechanical Engineer,
the Senior Executive Engineer the Chief Hydraulic Engineer, the Deputy
Chief Engineer, the Deputy Chief Mechanical Engineer, the Senior
Resident Engineer, The Manager (Infrastructure & Civic Facilities), the
Manager (Plant & Equipment) the Deputy Manager ( Infrastructure & Civic
Facilities) and the Deputy Manager (Plant & Equipment), or other official as
may be appointed from time to time by the employer, with written
notification to the Contractor, to act as Engineer for the purpose of the
contract, in place of the "Engineer' so designated.

"Engineer's Representative" means any subordinate Engineer or Assistant
to the Engineer or any other official appointed from time to time by the
Engineer to perform the duties set forth in Clauses 2.4 to 2.6 hereof.

"Work" means the Work to be executed in accordance with the Contract
and includes authorized "Extra Works" and "Excess Works" and Temporary
Works.

"Temporary Works" means all temporary works of every kind required in
or about the execution, completion or maintenance of the works and
includes (without thereby limiting the foregoing definitions) all temporary
erections, scaffolding, ladders, timbering, soaking vats, site offices, cement
and other god owns, platforms and bins for stacking building materials,
gantries, temporary tracks and roads, temporary culverts and mixing
platforms.

"Extra Works" means those works required by the Engineer for completion
of the Contract which were not specifically and separately included in the
schedule of items of works (i.e., Bills of Quantities) of the tender. "Excess
Works" means the required quantities of work in excess of the provision
made against any item of the Bill of Quantities.



1.9. "Specifications" means the relevant and appropriate Bureau of Indian
Standard's Specifications (latest revisions) for materials and workmanship
unless stated otherwise in the Tender.

1.10. "Drawings" means the drawings referred to in the Tender and specification
and any modification of such drawings approved in writing by the Engineer
and such other drawings as may from time to time be furnished or approved
in writing by the Engineer.

1.11."Contract" means and includes the General and Special Conditions of
Contract, Specifications, Drawings, priced Bill of Quantities, the Tender/
Offer, the letter of acceptance of the Tender/Offer, the Contract Agreement
if separately entered into and the Schedule of Rates and Price, if any,
adopted by the Trustees at their discretion.

1.12. "Constructional Plant" means all appliances or things of whatsoever nature
required in or about the execution, completion or maintenance of the works
or temporary works and includes (without thereby limiting the foregoing
definition) all machinery and tools but does not include materials or other
things intended to form or forming part of the permanent work.

1.13."Site" means the land and other places, on, under, in or through which the
works are to be executed or carried out and any other lands or places
provided by the Trustees for the purpose of the Contract.

1.14."Contract Price" means the sum named in the letter of acceptance of the
Tender/ Offer of the Contractor, subject to such additions thereto and
deduction there from as may be made by the Engineer under the provisions
here-in-after contained.

1.15. "Month" means English Calendar Month.

1.16. "Excepted risks" are riot in so far as it is uninsurable, war, invasion, act of
foreign enemies, hostilities (whether war be declared or not) Civil War,
rebellion, revolution, insurrection or military or usurped power or use or
occupation by the Trustees of any portion of the works in respect of which a
certificate of completion has been issued (all of which are herein
collectively referred to as the excepted risks).

1.17.Word importing the singular only, also includes the plural and vice-versa
where the context so required.

1.18. The headings and marginal notes in these General Conditions of Contract
shall not be deemed to be part thereof or be taken into consideration in the
interpretation or construction thereof or of the contract.

1.19. Unless otherwise stipulated the word "Cost" shall be deemed to include
overhead costs of the contractor, whether on or off the site.

2. DUTIES & POWERS OF ENGINEER & ENGINEER'S REPRESENTATIVE

2.1. The Contractor shall execute, complete and maintain the works in terms of
the contract to the entire satisfaction of the Engineer and shall comply with
the Engineer's direction on any matter whatsoever.



2.2. The Contractor shall take instructions from the Engineer and subject to
limitation of Clause 2.5 herein, from the Engineer's Representative.

2.3.

24.

2.5.

The Engineer shall have full power and authority

@

(b)

(©

(d)
(€)

(f)

to supply to the contractor from time to time during the progress of the
works such further drawings and instructions as shall be necessary for
the purpose of proper and adequate execution and maintenance of the
works and the contractor shall carry out and be bound by the same.

to alter or modify the specification of any material and workmanship
and to inspect the work at any time.

to order for any variation, alternation and modification of the work and
for extra works.

to issue certificates as per contract.

to settle the claims & disputes of the Contractor and Trustees, as the
first referee.

to grant extension of completion time.

The Engineer's representative shall:

@
(b)

(©

(d)

(€)

(f)

(9)

watch and supervise the works.

test and examine any material to be used or workmanship employed
in connection with the work.

have power to disapprove and material and workmanship not in
accordance with the contract and the contractor shall comply with his
direction in this regard.

take measurements of work done by the contractor for the purpose of
payment or otherwise.

order demolition of defectively done work for its reconstruction all by
the Contactor at his own expense.

have powers to issue alteration order not implying modification design
and extension of completion time of the work and

have such other powers and authorities vested in the Engineer, which
have been delegated to him in writing by the Engineer under intimation
to the Contractor.

Provided always that the Engineer's Representative shall have no power:

@

(b)
(©

to order any work involving delay or any extra payment by the
Trustees,
to make variation of or in the works and

to relieve the Contractor of any of his duties or obligations under the
Contract.

2.6. Provided also as follows:

@

Failure of Engineer's Representative to disapprove any work or
materials shall not prejudice the power of the Engineer thereafter to
disapprove such work or materials and to order the pulling down,



(b)

(©

removal, breaking-up thereof and re-construction at the contractor's
cost and the contractor shall have no claim to compensation for the
loss sustained by him.

If the contractor shall be dissatisfied by reason of any decision of the
Engineer's Representative, he shall be entitled to refer the matter to
the Engineer who shall there upon confirm, reverse or vary such
decision.

Any written instructions or written approval given by the Engineer's
Representative to the contractor, within the terms of delegation of
power and authority vested in Engineer to his Representative in writing
shall bind the contractor and the Trustees as though it had been given
by the Engineer, who may from time to time make such delegation.
Contractor and the Trustees as though it had been given by the
Engineer, who may from time to time, make such delegation.

3. THE TENDER / OFFER AND ITS PRE-REQUISITES

3.1. The Contractor shall, before making out and submitting his tender / offer be
deemed to have inspected and examined the site, fully consider all factors,
risks and contingencies, which will have direct and in direct impact on his
expenses and profit from the work and shall be specifically deemed to have
taken the following aspects into consideration:

@

(b)

(©

(d)

(€)

(f)

The form and nature of the site and its surroundings including their
sub-surface, hydrological, tidal and climate conditions, the means of
access to the site and all other local conditions including the likely
charges and costs for temporary way-leave, if any, required for the
work.

The drawings, specifications, the nature and extent of work to be
executed and the quality, quantity and availability of the required
materials and labour for the work and the need to execute the work to
the entire satisfaction of the Engineer, and also by complying with the
General and Special Conditions of Contract.

The accommodation required for the workmen and site office,
mobilization / demobilization and storage of all plant, equipment and
Construction materials.

The sources and means of procurement of water for drinking, washing
and execution of work, and source and availability of electrical power,
all of Contractor's cost.

Payment of taxes and duties and compliance of all applicable statues,
ordinances and law together with the rules made there under, the
rules, regulations and bye-laws of public bodies or any local or other
authority by the Contractor, keeping the Trustees indemnified against
penalties and liabilities of every kind arising from the
Contractor's failure in such compliance.

Payment of all kinds of stamp-duty for exacting the agreement or for
any legal instrument including Bank Guarantees and Indemnity Bonds.



3.2. The Contractor's tender shall be in ink on the Tender Forms supplied by the
Trustees, unless stipulated otherwise in the Notice-Inviting the Tender and
shall be faultless in figures and free from erasing. Corrections, if any, shall
only be made by scoring out and initialing of the revised figure.

3.3. If required by the Engineer or the Trustees, the Contractors in their tender
or subsequently, shall disclose the names of their owners/partners/Share
Holders at the required points of time. The failure in this regard shall be
treated as a breach and a contract, if entered into, shall be liable to be
cancelled.

3.4.

@ Earnest Money Deposit shall be @ 2 % of the estimated cost and will be
applicable for works/service/O&M contract only and not for procurement
contract.

(b) There will be no minimum ceiling of Earnest Money which will be 2 % of
the estimated cost up to an estimated cost of ¥ 10 crores and for
estimated cost above ¥ 10 crores, it will be X 20 lacs + 1 % of the
estimated cost by which it exceeds X 10 crores .

(c) Upto Rs 10 lacs, Earnest Money will be accepted only by Banker’s
cheque /Demand Draft/ Pay Order payable at Kolkata or Haldia as the
case may be. Earnest Money deposit beyond 10 lacs may be accepted
in the form of Bank Guarantee issued by an Indian
nationalized/schedule bank for the amount which it exceeds 10 lacs..

The enlisted (registered) Contractors of the Trustees, who have
deposited fixed Security with the Trustees FA & CAO / Manager
(Finance) according to his Class of Registration, shall be exempt from
depositing the Earnest Money, as per the following scale:

Class of | Amount of Fixed | Financial limit of each tender
Registration | Security
A ¥ 50000/- Any tender priced up to
¥ 10,00,000/-
B X 25,000/- Any tender priced up to
¥ 5,00,000/-
C ¥ 15,000/- Any tender priced up to
¥ 3,00,000/-

(d) (i) Tender submitted without requisite Earnest Money may be liable to
rejection.

(ii) If before expiry of the validity period of his Tender / offer, the tender
amends his quoted rates or tender/ offer making them unacceptable
to the Trustees and / or withdraws his tender / offer, the Earnest
Money deposited shall be liable to forfeiture at the option of the
Trustees.

(e) The Earnest Money of accepted Tender / offer shall be retained by the
Trustees as part of the Security Deposit, for which a separate Treasury



Receipt shall be issued to the Contractor after cancellation of the
previous Receipt of Earnest Money.

(f) Balance security for works contract shall be recovered by deduction
from all progressive Bill (including final Bill, if necessary) @ 10% of the
gross value of work in each such bill, so that the total recovery may not
exceed the quantum computed as per the under noted percentages of
the total value of work actually done up to the stage of completion.

Value of Work % of  Security | % of Security Deposit for
Deposit for works | Contract of  supplying
contract materials and equipments

only

For works up to | 10% (Ten | 1% ( One percent)

¥10,00,000/- percent )

For works | 10% on  first | 1% on first ¥ 10,0,000/-

costing more | 10,00,000/- + |+ Y2 % on the balance

than 7%2 % on the

%¥10,00,000/- balance

and up to

% 20,00,000/-

For works | 10% on  first | 1% on first ¥ 10,0,000/-

costing more | ¥ 10,00,000/- + |+ Y2 % on next

than 7%2% on next|X 10,00,000/- + % % on

¥ 20,00,000/- ¥ 10,00,000/- + |the balance
5 % on the
balance

(g) Balance Security for Contract of supplying materials and equipment
computed in terms of the percentages given above, shall have to be
deposited with the trustees' Treasurer in advance and within 30 days
from the date of placement of supply order, either in cash or by Alc.
Payee Draft of a Nationalized Bank of India drawn in favour of Kolkata
Port Trust and payable at Kolkata / Haldia, as the case may be.

(h) No interest shall be paid by the trustees to the Tenderer / Contractor on
the amount of Earnest Money / Security Deposit held by the Trustees, at
any stage.

3.5.

(i) The Security Deposit shall be refunded to the Contractor in terms of
Clause 9.3 hereinafter and subject to deduction, if any, under the
provision of Sub-Clause 3.5(ii) herein below. If, however, the contract
provides for any maintenance period, 50% of the Security Deposit may
be refunded against any of the Treasury Receipt for that amount on
expiry of half of the maintenance period and the balance deposit on the
said maintenance period and after the Engineer has certified the final
completion of work in form G.C.2 and the Contractor has submitted his
"No Claim" Certificate in form G.C.3.

(i) The Security Deposit/Earnest Money may be liable to forfeiture at the
option of the Trustees, if the Contractor fails to carry out the work or to
perform/observe any of the conditions of the contract. The Trustees



shall also be at liberty to deduct any of their dues from the Security
Deposit, fixed Security, Earnest Money or from any sum due or to
become due to the Contractor under any other contract.

3.6. If stipulated in the contract as a Special Condition, the Contractor shall
have to submit to the Engineer a performance Bond in the form of an
irrevocable guarantee from Kolkata / Haldia Branch, as the case may be, of
any Nationalized Bank of India in the proforma annexed hereto and for the
sum and period as mentioned in the letter of acceptance of the
Tender/Offer, within 15 days from the date of such letter, failing which the
contract shall be liable to be terminated and the Earnest Money are liable to
forfeiture; all at discretion of the Engineer. The cost of obtaining this or any
other Bank Guarantee and/or the revalidation thereof, wherever required,
has to be borne by the Contractor and it shall be his sole responsibility to
arrange for timely revalidation of such bank guarantee, failing which and for
non-fulfillment of any contractual obligation by the Contractor, the Engineer
and/or the Trustees shall be at liberty to raise claim against the Guarantee
and/or enforce the same unilaterally.

3.7. Every Tenderer / bidder shall submit in respect of a tender value of more
than Rs. 5 crores, along with their tender comprising Special Conditions of
Contract, General Conditions of Contract, BOQ, Earnest Money, etc., a
document called Integrity Pact Agreement duly signed by their authorized
representative. The proforma of the Integrity Pact Agreement shall as
specified in the G.C.C. In case of tender value more than Rs. 5 crores, the
Integrity Pact Agreement is an essential part and parcel of the bid
document to be submitted by each tenderer, without which the tender shall
not be considered.

4. THE CONTRACT & GENERAL OBLIGATIONS OF CONTRACTOR

4.1.
(@ The contract documents shall be drawn-up in English language.
(b) The contract shall be governed by all relevant Indian Acts as
applicable only within the jurisdiction of the High Court at Kolkata,
India, including the following Act:
The Indian Contract Act, 1872.
The Major Port Trust, Act, 1963.
The Workmen's Compensation Act, 1923.
The Minimum Wages Act, 1948.
The Contract Labour (Regulation & Abolition) Act, 1970.
The Dock Workers' Act, 1948.
7. The Indian Arbitration Act (1940) and latest amendment (in the
case of a definite arbitration Agreement only).

SN E

4.2. After acceptance of his Tender / Offer and when called upon to do so by the
Engineer or his representative, the Contractor shall, at his own expense,
enter into and execute a Contract Agreement to be prepared by him in the
form annexed hereto. Until such Contract Agreement is executed the other
documents referred to in the definition of the term "Contract" here-in-before
shall collectively be the Contract.
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Several documents forming the contract are to be taken as mutually
explanatory of one another. Should there be any discrepancy, ambiguity,
omission or error in the various contract documents, the Engineer shall
have the power to correct the same and his decision shall be final and
binding on the parties to the Contract.

Two copies of the Drawing referred to in the General and Special
Conditions of Contract and in the Bill of Quantities, shall be furnished by the
Engineer to the Contractors free of cost for his use on the work, but these
shall remain the properly of the Trustees and hence, the Contractor shall
return them to the Engineer or his Representative on completion of the
work. if not torn or mutilated on being regularly used at site.

The Contractor shall prove and make at his own expense any working or
progress drawings required by him or necessary for the proper execution of
the works and shall, when required, furnish copies of the same free of cost
to the Engineer for his information and/ or approval, without meaning
thereby the shifting of Contractor's responsibility on the engineer in any
way whatsoever.

The Contractor shall not directly or indirectly transfer, assign or sublet the
Contract or any part thereof without the written permission of the engineer.
Even if such permission be granted, the Contractor shall remain
responsible (a) for the acts, defaults and neglect of any sub-contractor, his
agents servants or workmen as fully as if these were the acts, defaults or
neglects of the Contractor himself or his agents, servants or workmen, and
(b) for his full and entire responsibility of the contract and for active
superintendence of the works by him despite being sublet, provided always
that the provision of labourers on a "piece rate" basis shall not be deemed
to be subletting under this clause.

Unless otherwise specified, the Contractor shall be deemed to have
included in his Tender / Offer all his cost for supplying and providing all
constructional plant, temporary work, materials both for temporary and
permanent works, labour including supervision thereof transporting to and
from the site and in and about the work, including loading, unloading,
fencing, watching, lighting, payment of fees, taxes and duties to the
appropriate authorities and other things of every kind required for the
construction, erection, completion and maintenance of the work.

The Contractor shall be solely responsible for the adequacy, stability and
safety of all site operations and methods of construction, even if any prior
approval thereto has been taken from the Engineer or his Representative.
The Contractor shall not be responsible for the correctness of the design or
specification of the Temporary and Permanent works formulated by the
Engineer; but the contractor shall be fully responsible for the correct
implementation thereof as also for any design and specification prepared /
proposed / used by the Contractor.

Whenever required by the Engineer or his Representative, the Contractor
shall submit to him the details of his (a) programme for execution of the
work, (b) proposed procedure and methods of work, (c) proposed
deployment of plant, equipment labour, materials and temporary works.
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The submission to and/ or any approval by the Engineer or his
Representative to any such programme or particulars, shall not relieve the
Contractor of any of his obligations under the contract. If for any reason the
contractor be unable to adhere to his earlier programme, he shall submit
his revised programme for completion of work within the stipulated time
whenever asked to do so.

4.10.Necessary and adequate supervision shall be provided by the Contractor
during execution of the works and as long thereafter as the Engineer or his
Representative shall consider necessary during the maintenance period.
The Contractor or his competent and authorised agent or representative
shall be constantly at site and instructions given to him by the Engineer or
his Representative in writing shall be binding upon the Contractor subject to
limitation in clause 2.5 hereof. The Contractor shall inform the Engineer or
his Representative in writing about such representative / agent of his at
site.

4.11. The Contractor shall employ in execution of the Contract only qualified,
careful and experienced persons and the Engineer shall be at liberty to
direct the Contractor to stop deployment of any of his staff, workmen or
official at site and the Contractor shall within 48 hours comply with such
instruction without any demur, whenever the Engineer shall feel that the
deployment of the person concerned will not be conducive to the proper
and timely completion of the work.

4.12. The Contractor shall be responsible for the true and proper setting-out of
the works in relation to reference points/lines/levels given by the Engineer
in writing. The checking of any setting-out or of any alignment or level by
the Engineer or his Representative shall not in any way relieve the
contractor of his responsibility for the correctness thereof and he shall fully
provide, protect and preserve all stakes, templates, bench marks, sight
rails, pegs, level marks, profile marks and other things used in setting-out
the works.

4.13.From the commencement of the works till issue of the completion certificate
in Form G.C.1, vide Clause 5.12 hereof, the contractor shall take full
responsibility for the care thereof. Save for the excepted risks, any damage,
loss or injury to the work or any part there of shall be made good by the
Contractor at his own cost as per instruction and to the satisfaction of the
Engineer, failing which the Engineer or his Representative may cause the
same to be made good by any other agency and the expenses incurred and
certified by the Engineer, shall be recoverable from the Contractor in
whatever manner the Engineer shall deem proper. This Clause will not
apply to that part of the work, which might have been taken over by the
Trustees on partial completion of the work and in such case the
Contractor's obligation will be limited to repairs and replacement for
manufacturing or construction defects during the Maintenance period
(Guarantee Period) as per the directions of the Engineer as also for
defects/ damages if any caused to the work by the Contractor during such
repairs and replacement in the maintenance period.
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4.14.The Contractor shall at his own cost protect, support and take all
precautions in regard to the personnel or structure or services or properties
belonging to the Trustees or not, which may be interfered with or affected or
disturbed or endangered and shall indemnify and keep indemnified the
Trustees against claim for injury, loss or damage caused by the Contractor
in connection with the execution and maintenance of the work to the
aforesaid properties, structures and services and/ or to any person
including the Contractor's workmen. Cost of Insurance Cover, if any, taken
by the Contractor shall not be reimbursed by the Trustees, unless
otherwise stipulated in the Contract.

4.15.The Contractor shall immediately inform the Engineer's Representative if
any fossil, coins, articles of value or antiquity and structures and other
remains or things of geological or archaeological importance be discovered
at site which shall remain the property of the Trustees and protect them
from being damaged by his workmen and arrange for disposal of them at
the Trustees expense as per the instruction of the Engineer's
Representative.

4.16.The Contractor shall be deemed to have indemnified the Trustees against
all claims, demands, actions and proceedings and all costs arising there
from on account of:
(@ Infringement of any patent right, design, trade-mark, or name or other
protected right, in connection with the works or temporary work.

(b) Payment of all royalties, rent, toll charges, local taxes, other payments
or compensation, if any, for getting all materials and equipment
required for the work.

(©) Unauthorized obstruction or nuisance caused by the Contractor in
respect of Public or Private road, railway tracks, footpaths, crane
tracks, waterways, quays and other properties belonging to the
Trustees or any other person.

(d) Damage / injury caused to any highway and bridge on account of the
movement of Contractor's plants and materials in connection with the
work.

(e) Pollution of waterway and damage caused to river, lock, sea-wall or
other structure related to waterway, in transporting contractor's plants
and materials.

(f) The Contractor's default in affording all reasonable facilities and
accommodation as perthe direction of the Engineer or his
Representative to the workmen of the Trustees and other agencies
employed by or with the permission and / or knowledge of the Trustees
on or near the site of work.

4.17.Debris and materials, if obtained by demolishing any properly, building or
structure in terms of the Contract shall remain the property of the Trustees.

4.18.The Contractor's quoted rates shall be deemed to have been inclusive of
the following:
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(@ Keeping the site free of unnecessary obstruction and removal from
site of constructional plant wreckage, rubbish, surplus earth or
temporary works no longer required.

(b) Cleaning and removal from site the entire surplus materials of every
kind to leave the site clean and tidy after completion of the work,
without which payment against final bill may be liable to be withheld.

(c) Precautionary measures to secure efficient protection of Docks, the
River Hooghly and other waterways against pollution of whatever
nature during execution and maintenance of the works, and to prevent
rubbish, refuse and other materials from being thrown into  the water
by the Contractor’'s men or those of his agency.

(d) Making arrangements for deployment of all labourers and workers,
local or otherwise including payment for their wages, transport,
accommodation, medical and all other statutory benefits and entry
permits, wherever necessary.

(e) Making arrangements in or around the site, as per the requirements of
Kolkata Municipal Corporation or other local authority or the Engineer
or his Representative, for preventing (i) spread of any infectious
disease like smallpox, cholera, plague or malaria by taking effective
actions for destruction of rats, mice, vermin, mosquitoes etc. and by
maintaining healthy and sanitary condition, (ii) illegal storage and
distribution of Drugs, Narcotics, Alcoholic liquor, Arms and
Ammunitions, (iii) unlawful, riotous or disorderly conduct of the
Contractor’'s or his Sub-Contractor's workmen, (iv) deployment of
workmen of age less than 16 years.

4.19.Every direction or notice to be given to the Contractor shall be deemed to

have been duly served on or received by the Contractor, if the same is
posted or sent by hand to the address given in the tender or to the
Contractor’s Site Office or in case of Trustee’s enlisted Contractor to the
address as appearing in the trustee’s Register or to the Registered Office of
the Contractor. The time mentioned in these conditions for doing any act
after direction or notice shall be reckoned from the time of such posting or
dispatch.

4.20. The Contractor and his sub-contractor or their agents and men and any firm

supplying plant, materials, and equipment shall not publish or caused to be
published any photographs or description of the works without the prior
authority of the Engineer in writing.

4.21. The Contractor shall, at the Trustees’ cost to be decided by the Engineer,

render all reasonable facilities and Co-operation as per direction of the
Engineer or his representative to any other Contractor engaged by the
Trustees and their workmen, to the Trustees’ own staff and to the men of
other Public Body on or near the site of work and in default, the contractor
shall be liable to the trustees for any delay or expense incurred by reason
of such default.

4.22.The work has to be carried out by the Contractor causing the minimum of

hindrance for any maritime traffic or surface traffic.
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4.23.All constructional plants, temporary works and materials when brought to

the site by the contractor, shall be deemed to be the property of the
Trustees who will have a lien on the same until the satisfactory completion
of the work and shall only be removed from the site in part or in full with the
written permission of the Engineer or his Representative.

5. COMMENCEMENT, EXECUTION AND COMPLETION OF WORK

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

S.7.

The contractor shall commence the work within 7 days of the receipt of
Engineer’s letter informing acceptance of the Contractor’s tender / offer by
the Trustees or within such preliminary time as mentioned by the contractor
in the Form of Tender or the time accepted by the Trustees. The contractor
shall then proceed with the work with due expedition and without delay,
except as may be expressly sanctioned or ordered by the Engineer or his
Representatives, time being deemed the essence of the contract on the
part of the Contractor.

The Contractor shall provide and maintain a suitable office at or near the
site, to which the Engineer's Representative may send communications
and instructions for use of the Contractor.

Unless specified otherwise in the contract or prior permission of the
Engineer has been taken, the contractor shall not execute the work beyond
the working hours observed by the Engineer's Representative and on
Sundays and Holidays observed in the trustees system, except in so far as
it becomes essential on account of tidal work or for safety of the work. If the
progress of the work lags behind schedule or the work has been
endangered by any act or neglect on the part of the contractor, then the
Engineer or his Representative shall order and the contractor at his own
expense shall work by day and by night and on Sundays and Public
Holidays. Any failure of the Engineer or his Representative to pass such an
order shall not relieve the contractor from any of his obligations. The
Engineer’s decision in this regard shall be final, binding and conclusive.

Unless stipulated otherwise in the contract, all materials required for the
work shall be procured and supplied by the contractor with the approval of
the Engineer or his Representative and subject to subsequent testing as
may be required by the Engineer or his Representative. The engineer shall
exercise his sole discretion to accept any such materials.

Unless stipulated otherwise, in the contract, all materials, workmanship
method of measurement shall be in accordance with the relevant Codes
(Latest Revision) of the Bureau of Indian Standards and the written
instructions of the Engineer or his Representative. Where no specific
reference is available in the contract, the materials and workmanship shall
be of the best of their respective kinds to the satisfaction of the Engineer.

Samples shall be prepared and submitted for approval of the Engineer or
his Representative, whenever required to do so, all at the contractor’s cost.

Unless stipulated otherwise in the contract, the cost of any test required by
the Engineer or his representative in respect of materials and workmanship
deployed on the work shall be borne by the contractor.
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5.8. Regarding the supply of any materials by the Trustees to the contractor in
accordance with the contract, the following conditions shall apply:

@

(b)

(©

(d)

(€

The contractor shall, at his own expense, arrange for transporting the
materials from the Trustees’ Stores, watching, storing and keeping
them in his safe custody, furnishing of statement of consumption
thereof in the manner required by the Engineer or his representative,
return of surplus and empty container to the Trustees’ Stores as per
the direction of the Engineer or his Representative.

Being the custodian of the Trustees’ materials, the contractor shall
remain solely responsible for any such materials issued to him and for
any loss or damage thereof for any reason other than “Excepted
Risks”, the contractor shall compensate the Trustees’ in the manner
decided by the Engineer and shall at no stage remove or cause to be
removed any such material from the site without his permission.

The Trustees’ materials will generally be supplied in stages and in
accordance with the rate of progress of work, but, except for grant of
suitable extension of completion time of work as decided by the
Engineer, the contractor shall not be entitted to any other
compensation, monetary or otherwise, for any delay in the supply of
Trustees’ materials to him. The Contractor shall, however
communicate his requirement of such materials to the Engineer from
time to time.

Unless stipulated otherwise in the contract, the value of the Trustees’
materials issued to the contactor shall be recovered from the
Contractor’s bills and / any of his other dues. Progressively according
to the consumption thereof on the work and / or in the manner decided
by the Engineer or his Representative and at the rate / stipulated in the
contract.

These rates shall only be considered by the contractor in the
preparation of his tender / offer and these will form the basis of
escalation / variation, if in future the contractor is required to procure
and provide any such material on the written order of the Engineer
consequent on the Trustees’ failure to affect timely supply thereof.

If the Engineer decides that due to the contractor’s negligence, and of
the Trustees’ materials issued to the contractor has been - (i) lost or
damaged, (ii) consumed in excess of requirement, and (iii) wasted by
the contractor in excess of normal wastage, then the value thereof
shall be recovered from the contractor’s bills or from any of his other
dues, after adding 19.25% extra over the higher one of the following:
1. The issue rate of the materials at the Trustees’ Stores, and
2. The market price of the material on the date of issue as would be

determined by the Engineer.

5.9. The Engineer or his Representative shall have the power to inspect any
material and work at any time and to order at any time - (i) for removal from
the site of any material which in his opinion is not in accordance with the
contract or the instruction of the Engineer or his Representative, (ii) for the
substitution of the proper and suitable materials, or (iii) the removal and
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proper re-execution of any work, which in respect of material and
workmanship is not in accordance with the contract or the instructions of
the Engineer. The contractor shall comply with such order at his own
expense- and within the time specified in the order. If the contractor falls to
comply, the Engineer shall be at liberty to dispose and such materials and
re-do any work in the manner convenient to the Trustees by engaging any
outside agency at the risk and expense of the contractor and after giving
him a written prior notice of 7 days.

No work shall be covered up and put out of view by the contractor without
approval of the Engineer or his Representative and whenever required by
him the contractor shall uncover any part or parts of the work or make
openings in or through the same as may be directed by the Engineer or his
Representative from time to time and shall reinstate or make good those
part of works thus affected to the satisfaction of the Engineer, all at the cost
of the contractor. The Trustees shall reimburse such cost as determined by
the Engineer, if the initial covering up was with prior written order of the
Engineer or his Representative.

On a written order of the Engineer or his Representative the contractor
shall delay or suspend the progress of the work till such time the written
order to resume the execution is received by him. During such suspension
the contractor shall protect and secure the work to the satisfaction of the
Engineer or his Representative. All extra expenses in giving effect to such
order shall be considered by the Trustees, unless such suspension is
Otherwise provide for in the contract, or
1. Necessary by reason of some default on the part of the Contractor,
or
2. Necessary by reason of climatic conditions on the site, or
3. Necessary for proper execution of the works or for the safety of the
works or any part thereof. The Engineer shall settle and determine
such extra payment and / or Extension of completion time to be
allowed to the contractor, as shall, in the opinion of the Engineer,
be fair and reasonable.
If at any time before or after commencement of the work the Trustees do
not require the whole of the work tendered for, the Engineer shall notify the
same to the contractor in writing and the contractor shall stop further works
in compliance of the same. The Contractor shall not be entitled to any
claim for compensation for underived profit or for such premature stoppage
of work or on account of curtailment of the originally intended work by
reason of alteration made by the Engineer in the original specifications,
drawings, designs and instruction.

When the whole of the work has been completed to the satisfaction of the
Engineer and has passed any final test prescribed in the contract, the
contractor shall, within 21 days of submission of his application to the
Engineer be entitled to receive from him a certificate for completion of work
in Form G.C.1 annexed hereto. If any part of the total work having been
completed to the satisfaction of the Engineer, be takeover and / or used by
the Trustees the Contractor shall on application be entitled to partial
completion certificate in the Form of G.C.1 indicating the portion of the work
covered by it, so that the Contractor’s liability during maintenance period of
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the contract, if any, shall commence from the date mentioned in such
certificate so far as the completed portion of the work is concerned.

6. TERMS OF PAYMENT:

6.1.

6.2.

6.3.

6.4.

6.5.

No Sum shall be considered as earned by or due to the Contractor in
respect of the work till final and satisfactory completion thereof and until a
certificate of final completion in Form G.C.2 has been given by the
Engineer. On account payments, if any, made prior to issue of the
certificate in Form G.C.2, shall all be treated as mere advances, which shall
stand recoverable in full or in part, if the Engineer so decides in the context
of Contractor’s unfulfilled contract condition, if any.

All payments shall be made to the Contractor on the basis of measurement
of actual work done, as recorded in the Trustees’ measurement books and
at accepted tendered or at agreed rates, as the case may be except as
otherwise provided in the contract and when the Engineer decided any
other rate for change in the scope of work or omission, if any, on the part of
the Contractor.

For work of sanctioned tender value more than Rs. 50,000/- or having an
initially stipulated completion period of 4 months or more, on account
payments may be made at the discretion of the Engineer or his
Representative at intervals deemed suitable and justified by him. Provided
always that, subject to execution of work of substantial value in the context
of the contract price, the interval of such on account payments shall be
decided by the Engineer or his Representative, which shall ordinarily not be
less than 1 month in between two payments for on account bill and / or
advance.

Measurement for works done shall be progressively taken by the
Engineer's Representative and entered in the Trustees’ Measurement
Book, at intervals deemed suitable and proper by him and / or the
Engineer. The Contractor or his duly accredited Representative or Agent
shall remain present at the time of such measurement and assist the
Engineer's Representative in every manner required by him. After the
measurements taken have been entered in the Measurement Book, the
Contractor or his Agent shall sign the Measurement Book at the end of
such Measurements over the Contractor's Rubber Stamp as a taken of
acceptance of all such measurements, recorded above and prior to such
signature. If the Contractor or his Agent fails to participate even after 3 days
written notice from the Engineer's Representative the measurement shall
be taken ex-parte by the Engineer’s representative and those shall be
accepted by the Contractor.

Based on the quantum of work and the value thereof computed in the
Measurement Book, the Contractor shall type out his bill in the proforma
approved by the Engineer and submit the same to the Engineer’s
Representative in quadruplicate, duly signed by him or his accredited Agent
over his Rubber Stamp. The Engineer or his Representative may, in his
absolute discretion, allow advance payment against such bill to the extent
of an amount not exceeding 75% of the “net payable’ sum of the said bill,
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subject to adjustment thereof against the bill at the time of checking and
auditing the bill at the Trustees end. The measurement Book will not be
handed over to the Contractor; but he will obtain the abstracts of quantities,
amount and recoveries to type out the bill.

6.6. At the discretion of the Engineer or his Representative and only in respect
of accepted offers/ where estimated amount put to tender would be
% 2,00,000/- or more, advance payment may be made to the extent of 75%
of the value of any material purchased and brought to the site by the
Contractor. Provided always that:

Vi.

Vii.

The materials shall, in the opinion of the Engineer or his
Representative, be of imperishable nature.

The value of such materials shall be assessed by the Engineer or his
Representative, at their own discretion.

A formal agreement has been drawn up with the contractor, under
which the Trustees secure a lien on the contractor’'s materials.

The materials are safe-guarded by the contractor against losses,
shortage and misuse due to the contractor postponing the execution
of the work or otherwise.

In the event of shortage of such materials within the Trustees’
protected areas in the Docks, the contractor shall submit an
indemnity Bond in the proforma and manner acceptable to Trustee’
whereby the contractor shall indemnify the Trustees’ against all
financial loss/ damage, on account of loss/ damage to such
materials for whatever reasons.

In the event of storage of such materials outside the Trustees’
protected areas the Contractor shall submit to the Engineer an
irrevocable Bank Guarantee favoring the Trustees and for the same
sum as is being advance, in the proforma and manner acceptable to
the Trustees. The Guarantee shall be of a Kolkata / Haldia Branch of
any Nationalized Bank or a Scheduled Commercial bank, as the
case may be, acceptable to the Trustees and shall remain valid till
the anticipated period of consumption of such materials in the work.
The Bank Guarantee must bear an undertaking by the issuing Bank
guaranteeing automatic payment of the guaranteed sum to the
Trustees by the Bank on the date of expiry of the validity of the
Guarantee, unless with the prior written approval of the Engineer on
behalf of the Trustees, the Bank has extended the validity of the
Guarantee.

The amount of advance shall be recoverable from the contractor’s
bills or any other dues, progressively with the consumption of the
materials on the basis of quantity consumed. Consequent on full
recovery of the advance the Indemnity Bond / Bank Guarantee, vide
sub-clause (v) & (vi) above, shall be returned to the Contractor duly
discharged by the Engineer on behalf of the Trustees.

6.7. No Certificate of the Engineer or his Representative shall protect the
Contractor against or prevent the Trustees from obtaining repayment from
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the Contractor, in case the Engineer or his Representative should over
certify for payment or the Trustees should over-pay the Contractor on any
account.

No claim for interest shall be admissible to the Contractor at any stage and
in respect of any money or balance or Bank Guarantee, which may be due
to the Contractor from the Trustees, owing to dispute or otherwise or for
any delay on the part of the Trustees in making interim or final payment or
otherwise.

7. VARIATION AND ITS VALUATION:

7.1.

7.2.

7.3.

7.4.

7.5.

The Quantities set out in the Bill of Quantities of the tender shall be treated
as estimated quantities of the work and shall never be deemed as actual or
correct quantities of the works to be executed by the contractor in fulfillment
of his obligation under the contract.

The Engineer shall have the power to order the Contractor in writing to
make any variation of the Quantity, quantity or form of the works or any part
thereof that may, in his opinion, be necessary and the Contractor upon
receipt of such an order shall act as follows:

a) Increase or decrease the quantity of any work included in the contract.
b) Omit any work included in the contract.

c) Change the Character or quality or kind of any work included in the
contract.

d) Change the levels, lines, position and dimensions of any part of the
work, and

e) Execute extra and additional work of any kind necessary for completion
of the works.

No such variation shall in any way vitiate or invalidate the contract or be
treated as revocation of the contract, but the value (if any) of all such
variations evaluated in accordance with the Engineer’s sole decision shall
be taken into account and the contract price shall be varied accordingly.

Provided always that written order of the Engineer shall not be required for
increase or decrease in the quantity of any work up to 15% where such
increase or decrease is not the result of any variation order given under this
clause but is the result of the quantities exceeding or being less than those
stated in the bill of quantities. Provided also that verbal order of variation
from the Engineer shall be complied with by the Contractor and the
Engineer’s subsequent written confirmation of such verbal order shall be
deemed to be an order in writing within the meaning of this clause.

a) The Contractor shall not be entitled to any claim of extra or additional
work unless they have been carried out under the written orders of the
Engineer.
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b) The Engineer shall solely determine the amount (if any) to be added to
or deducted from the sum named in the tender in respect of any extra
work done or work omitted by his order.

c) All extra, additional or substituted work done or work omitted by order of
the Engineer shall be valued on the basis of the rates and prices set out
in the contract, if in the opinion of the Engineer, the same shall be
applicable. If the contract does not contain any rates or prices directly
applicable to the extra additional or substituted work, then the Engineer
may decided the suitable rates on the basis of Schedule of Rates
(including surcharge in force at the time of acceptance of tender), if any,
adopted by the Trustees with due regard to the accepted contractual
percentage, if any thereon. In all other cases the Engineer shall solely
determine suitable rates in the manner deemed by him as fair and
reasonable, and his decision shall be final, binding and conclusive.

d) If the nature or amount of any omission or addition relative to the nature
or amount of the whole of the contract work or to any part thereof shall
be such that, in the opinion of the Engineer, the rate of prices contained
in the contract for any item of the works or the rate as evaluated under
sub-clauses (b) and (c) of this clause, is by reason of such omission or
addition rendered unreasonable or in-applicable the Engineer shall fix
such other rate or price as he deems proper and the Engineer's
decision shall be final, binding and conclusive.

8. DELAY / EXTENSION OF COMPLETION TIME / LIQUIDATED DAMAGE /

TERMINATION OF CONTRACT

8.1.

8.2.

Should the quantum of extra or additional work of any kind or delayed
availability of the Trustees’ materials to be supplied as per contract or
exceptionally adverse climatic conditions and natural phenomenon or
strikes, lock-outs, civil commotions or other special circumstances of any
kind beyond the control of the Contractor cause delay in completing the
work, the contractor shall apply to the Engineer in writing for suitable
extension of completion time within 7 days from the date of occurrence of
the reason and the Engineer shall there upon consider the stated reasons
in the manner deemed necessary and shall either reject the application or
determine and allow in writing the extension period as he would deem
proper for completion of the work, with or without the imposition of
“Liquidated Damaged” Clause (No. 8.3 hereof) on the Contractor and his
decision shall be binding on the contractor. If an extension of completion
time is granted by the Engineer, the clause No. 8.3 of the Liquidated
damage shall apply from its date of expiry, if the work be not completed
within the extended time, unless stated otherwise in the decision
communication by the Engineer, as aforesaid.

a) If the Contractor fails to complete the work within the stipulated dates or
such extension thereof as communicated by the Engineer in writing, the
contractor shall pay as compensation (Liquidated Damage) to the Trustees
and not as a penalty, ¥2 % (half percent) of the total value of work (contract
price) as mentioned in the latter of acceptance of the tender/offer, for every
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week or part thereof the work remains unfinished. Provided always that the
amount of such compensation shall not exceed 10% the said value of work.

b) Without prejudice to any of their legal rights, the Trustees shall have the
power to recover the said amount of compensation / damage in Sub-Clause
(a) of this clause, from any money due or likely to become due to the
contractor. The payment or deduction of such compensation / damage
shall not relieve the Contractor from his obligation to complete the work or
from any of his other obligations / liabilities under the contract and in case
of the Contractor’s failure and at the absolute discretion of the Engineer,
the work may be ordered to be completed by some other agency at the risk
and expense of the Contractor, after a minimum three days notice in writing
has been given to the contractor by the Engineer or his Representative.

8.3. Without being liable for any compensation to the Contractor , the Trustees
may , in their absolute discretion , terminate the contract due to occurrence
of any of the following reasons and decision of the Trustees in this respect,
as communicated by the Engineer shall be final and conclusive:

(i) The Contractor has abandoned the contract.

(i) In the opinion of the Engineer, either the performance of the
Contractor is not satisfactory or the work is not getting completed
within the agreed period on account of Contractor’s lapses.

(iif)  The Contractor has failed to commence the work or has without any
lawful excuse under these conditions, has kept the work suspended
despite receiving the Engineer's or his Representative’s written
notice to proceed with the work.

(iv)  The Contractor has failed to remove materials from site after
receiving from the Engineer or his Representative the written notice
stating that the said materials or work are rejected by him .

(v) The Contractor is not executing the work in accordance with the
contract or is persistently or flagrantly neglecting to carry out his
obligations under the contract.

(vi)  Any bribe, commission, gift or advantage is given, promised or
offered by or on behalf of the contractor to any officer, servant or
representative of the Trustees or to any person on his or their behalf
in relation to the obtaining or to the execution of the contract.

(vii)  The Contractor is adjudged insolvent or enters in to composition with
his creditors or being a company goes in to liquidation either
compulsorily or voluntarily.

8.3.1Upon receipt of the letter of termination of work, which may be issued by
the Engineer on behalf of the Trustees, the Contractor shall hand over all
the Trustees’ tools, plant and materials issued to him at the place to be
ascertained from the Engineer, within 7 days of receipt of such letter.

8.3.21In all such cases of Termination of work, the Trustees shall have the power
to complete the Work through any other agency of the Contractor’s risk and
expense and the Contractor shall be debited any sum or sums that may be
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expended in completing the work beyond the amount that would have been
due to the contractor, had he duly completed the whole of the work in
accordance with the contract.

8.3.3Upon termination of contract, the contractor shall be entitled to receive

payment of only 90 % of the value of the work actually done or materials
actually supplied by him and subject to recoveries as per contracts,
provided the work done and materials conform to specifications at the time
of taking over by the Trustees. The payment for work shall be based on
measurements of actual work done and priced at approved contract rates
or other rates, as decided by the Engineer. The payment for materials
supplied shall be at the rates as decided by the Engineer, which shall in no
case be more than market rates prevailing at the time of talking over by the
Trustees. The Engineer’s decision in all such case shall be final, binding
and conclusive.

8.3.4The Trustees shall have the power to retain all moneys due to the

Contractor until the work is completed by other agency and the Contractor’s
Liabilities to the Trustees and known in all respect.

9. MAINTENANCE AND REFUND OF SECURITY DEPOSIT

9.1.

9.2

9.3.

On completion of execution of the work the contractor shall maintain the
same for a period, as may be specified in the form of a Special Condition of
the Contract, from the date mentioned in the initial Completion Certificate in
the Form G.C.1. Any defect / fault, which may appear in the work during
aforesaid maintenance period, arising, in the sole opinion of the Engineer
or his Representative, from materials or workmanship not in accordance
with the contract or the instruction of the Engineer or his Representative,
shall, upon the written notice of the Engineer or his Representative, be
amended and made good by the Contractor at his own cost within seven
days of the date of such notice, to the satisfaction of the Engineer or his
Representative, failing which the Engineer or his Representative shall have
the defects amended and made good through other agency at the
Contractor’'s risk and cost and all expenses, consequent thereon or
incidental thereto, shall be recoverable from the Contractor in manner
deemed suitable by the Engineer.

The Contract shall not be considered completed and the work shall not be
treated as finally accepted by the Trustees, until a final Completion
Certificate in from G.C. 2 annexed hereto shall have been signed and
issued by the Engineer to the contractor after all obligations under the
Contract including that in the maintenance period, if any, have been fulfilled
by the Contractor. Previous entry on the works or taking possession,
working or using thereof by the trustees shall not relive the Contractor of his
obligations under the contract for full and final completion of the work.

On completion of the contract in the manner aforesaid, the Contractor may
apply for the refund of his Security Deposit by submitting to the Engineer
(i)The Treasury Receipts granted for the amount of Security held by the
Trustees, and (ii) his “No further claim” Certificate in from G.C.3 annexed
hereto (in original), where upon the Engineer shall issue Certificate in from



23

G.C.2 and within two months of the Engineer's recommendation, the
Trustees shall refund the balance due against the Security Deposit to the
Contractor, after making deduction there from in respect of any sum due to
the Trustees from the Contractor.

10. INTERPRETATION OF CONTRACT DOCUMENTS , DISPUTES &
ARBITRATION

10.1. In all disputes, matters, claims, demands or questions arising out of or
connected with the interpretation of the Contract including the meaning of
Specifications and Instructions or as to the quality of workmanship or as to
the materials used in the work or the execution of the work whether during
the progress of the work or after the completion and whether before or after
the determination , abandonment or breach of the contract the decision of
the Engineer shall be final and binding on all parties to the contract and
shall forthwith be given effect to by the Contractor.

10.2. If, the Contractor be dissatisfied with any such decision of the Engineer, he
shall within 15 days after receiving notice of such decision require that the
matter shall be referred to Chairman, who shall thereupon consider and
give a decision.

10.3. If , however , the contractor be still dissatisfied with the decision of the
Chairman, he shall, within 15 days after receiving notice of such decision
required that within 60 days from his written notice , the Chairman shall
refer the matter to an Arbitrator of the panel of Arbitrators to be maintained
by the Trustees for the purpose and any such reference shall be deemed to
be a submission to arbitration within the meaning of Indian Arbitration Act,
1940 or any statutory modification thereof.

10.3.1 If the Arbitrator so appointed is unable or unwilling to act or resigns his
appointment or vacates his office due to any reason whatsoever, another
person from panel shall be appointed as Sole Arbitrator and he shall
proceed from the stage at which it was left by his predecessor.

10.3.2 The Arbitrator shall be deemed to have entered on reference on the date he
issues notice to both the parties fixing the date of first hearing.

10.3.3 The time limit within which the Arbitrator shall submit his award shall
normally be 4 months as provided in Indian Arbitration Act, 1940 or any
amendment thereof. The Arbitrator may, if found necessary, enlarge the
time for making and publishing the award, with the consent of the parties.

10.3.4 The Venue of the arbitration shall be Kolkata or as may be fixed by the
Arbitrator in his sole discretion. Upon every or any such reference to cost
of any incidental to the reference and award respectively shall be in
discretion of the Arbitrator who may determine, the amount thereof or by
whom and to whom and in what manner the same shall be borne and paid.

10.3.5 The Award of the Arbitrator shall be final and binding on all parties subject
to the provisions of the Indian Arbitration Act, 1940 or any amendment
thereof. The Arbitrator shall give a separate award in respect of each item
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of disputes and respective claim referred to him by each party and give
reason for the award.

10.3.6 The Arbitrator shall consider the claims of all the parties to the contract

within only the parameters of scope and conditions of the contract in
question.

10.3.7 Save as otherwise provided in the contract the provisions of the Arbitration

10.4.

10.5.

Act, 1940 and or any amendment thereof , rules made there under, for the
time being in force, shall apply to the arbitration proceedings under this
Clause.

The Contractor shall not suspend or delay the work and proceed with the
work with due diligence in accordance with Engineer’s decisions. The
Engineer also shall not withhold any payment, which, according to him, is
due or payable to the Contractor, on the ground that certain disputes have
cropped up and are likely to be referred to arbitration.

Provided always as follows:

(@) Nothing of the provisions in paragraphs 10.3 to 10.3.7 hereinabove
would apply in the case of contracts, where tendered amount appearing in
the letter of acceptance of the tender / offer is less than Rs. 40,00,000/-.

(b)  The Contractor shall have to raise disputes or differences of any kind
whatsoever in relation to the execution of the work to the Engineer within
30 days from the date of occurrence of the cause of dispute and before the
preparation of the final bill, giving detailed justifications, in the context of
contract conditions.

(c) Contractor’'s dispute, if any, arising only during the maintenance
period stipulated in the contract, must be submitted to the Engineer, with
detailed justifications in the context of contract Conditions, before the final
completion of the work. No dispute or difference on any matter
whatsoever, pertaining to the contract can be raised by the contractor after
the completion of the work.

(d)  Contractor’s claim / dispute raised beyond the time limits prescribed
in sub-clauses 10.5 (b) and 10.5 (c) hereinabove, shall not be entertained
by the Engineer and / or by any Arbitrator, subsequently.

(e) The Chairman / Trustees shall have the right to alter the panel of
Arbitrators on their sole discretion, by adding the names of new Arbitrators
and / or by deleting the names of existing Arbitrators, without any
reference to the Contractor.

khkkkhkkhhhhhhhhhhhdhhhhhhhhhhhdddhrihikx
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THE BOARD OF TRUSTEES FOR THE PORT OF KOLKATA
FORM OF TENDER

Specifications, General and Special Conditions of Contract and Conditions of
Tender, hereby tender and undertake to execute and complete all the works
required to be performed in accordance with the Specification, Bill of Quantities,
General & Special Conditions of Contract and Drawings prepared by or on behalf
of the Trustees and at the rates and prices set out in the annexed Bill of Quantities
WIth e . month/week from the date of the order to commence the work
and in the event of our Tender being accepted in full or in part, I/We also
undertake to enter into a Contract Agreement in the Form hereto annexed with
such alterations or additions thereto which may be necessary to give effect the
acceptance of the Tender and incorporating such Specification, Bill of Quantities,
Drawings and Special & General Conditions of Contract and | / We hereby agree
that until such Contract Agreement is executed the said Specifications, Bill of
Quantities, Conditions of Contract and the Tender, together with the acceptance
thereof in writing by or on behalf of the Trustees shall be the Contract.

THE TOTAL AMOUNT OF TENDER Rs (Not To be filled up)

(Repeat in words) (Not to be filled up)

R R R R R R R R R R R R e R R S R R R R R R R R R R R e R R R R R R R R R R R

*hkkhkhkkkkkhkhkhkhkhkhhkhkhkhkhkhkhhhhhkhhkhhhhhhhhdhhhhhhdhhhhkhhhhhhkhkdhhhhhhdhkhkddhhhhhdhdhhhkhhhdhkixkx

*I/We require ................. days/months preliminary time to arrange and
procure the materials required by the work from date of acceptance of the Tender
before I1/We could commence the Work.

(* This should be scored out in the case of labour contracts)

I/'We have deposited with KOLKATA PORT TRUST, asumof ........cccccccceennnn. vide
Pay Order / Demand Draft NO.............ooooiiiiiiiiiiiiiee 0 | S
Of e, (name of Bank) as Earnest Money.

I/'We agree that period for which the Tender shall remain open for
acceptance shall not be less than four months.

Signature of the Tenderer
(Seal of the Tenderer)



Witness:
Signature
Name

Address:

Occupation:

(In Block Letters)
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Name of the Tenderer ...
Dated: .. )
AdAresS: e e
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THE BOARD OF TRUSTEES FOR THE PORT OF KOLKATA
FORM OF AGREEMENT

THIS AGREEMENT made this ... .day of. 200.......ce.... between the
Board of Trustees for the Port of Kolkata, a body corporate constituted by the
Major Port Trusts Act, 1963 (thereinafter called “Trustees” which expression shall
unless excluded by or repugnant to the context be deemed to include their
successors in office) of the one part and
................................................................................................................................. (hereinafter called “ the
Contractor ”, which expression shall unless excluded by or repugnant to the
context be deemed to include its heirs, executors, administrators, representatives
and assignees or successors in office) of the other part.

WHEREAS the Trustees are desirous that certain works should be executed /
CONSITUCTEA |, VIZ. ettt s s s s s s s s s b e s s b s s spasnssasnen s o0 and
have accepted a Tender / Offer by the Contractor for the execution and
maintenance of such work NOW THIS AGREEMENT WITNESSETH as follows :

1. In this Agreement words and expressions shall have the same meanings as
are respectively assigned to them in General Conditions of Contract hereinafter
referred to.
2. The following documents shall be deemed to from and be read and
construed as part of this Agreement, viz.
(@)  The said Tender / Offer & the acceptance of the Tender / Offer

)  The General Conditions of Contract

)  The Special Conditions of Contract
(d)  The Conditions of Tender

)  The Technical Specifications
(f) The Schedule of Rates
(g0  The Terms of Payment
(h)  All correspondence by which, the contract is added, amended,
varied or modified in any way by mutual consent.

3. In consideration of the payments to be made by the Trustees to the
Contractor as hereinafter mentioned , the Contractor hereby covenant with the
Trustees to execute and maintain the work in conformity in all respects with the
provisions of the contract.

4. The Trustees hereby covenants to pay to the Contractor, in consideration of
such execution and maintenance of the Work, the Contract Prices at the times and
in the manner prescribed by the Contract.
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IN WITNESS whereof of the parties hereto have caused their respective
Common Seals to be hereunto affixed (or have hereunto set their respective
hands and seals) the day and year first above written.

Was hereunto affixed in the presence of:

Name
Address
Or
SIGNED, SEALED AND DELIVERED
DY the SQIA ettt ssssssss s ssssasssssssens .

In the presence of:

Name
Address:
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KOLKATA PORT TRUST

FORM G.C.1

Contractor:
Address:

(D=1 (=3 ] @] o1 0] (= 1T ] o OO

Dear Sir/s,
This is to certify that the following works viz.
Name of the Work
Estimate Number E.E.O ... errerennnnn. (o] AN :
(O3 =3 © S (o) QO :
Work Order Number dt
Allocation
Contract Number
Which was carried out by you is in the opinion of the undersigned completing in
every respect on the day of .20 in
accordance with the terms of the Contract and you are required to maintain the
work in accordance with clause 62 of the General Conditions of Contract and
under the provisions of the Contract for a period of
days /weeks / months / years.

From the... .. day of ... 20 s
t0 the e day Of v P24 0 J—
ST (0] gI= 1 (8] (X (RSSO )
(Engineer / Engineer's Representative)
1 F= ] 4 1T ONN
Designation.......messmsmmmsmssssssssssssseeses

Office Seal
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c.c. to The Deputy Chief Engineer ( )
The Deputy Manager ( )
Financial Adviser & Chief Accounts Officer/
Manager (Finance), Haldia Dock Complex.

KOLKATA PORT TRUST

FORM G.C.2

The Financial Adviser & Chief Accounts Officer.
The Manager (finance), Haldia Dock Complex.

CERTIFICATE OF FINAL COMPLETION
This is to certify that the following works viz.

Name of Work

Estimate No. E.E.O. NO. ... eereermmmmmmssssssssens (o) QSN
C.E.O. NO eeeeerreeeseneeeneeene s e (o | ARSI

WOrK Order NO......reseesesessssseeseeeeesees s e (0 | QRN

Contract No.

Resoln. No & Meeting No
Allocation

Which was carried out by Shri /

MESSIS.....coorreerrssessseessssssssesssssssssssssssssssssssssssssnsess is now complete in every respect in
accordance with the terms of the Contract and that all the obligations under

Contract have been fulfilled by the Contractor.

T[] gI= 1 (8] (=X (RSN )
(Engineer / Engineer's Representative)
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Office Seal

KOLKATA PORT TRUST

FORM G.C.3

(‘No Claim’ Certificate From Contractor)

The Engineer
Kolkata Port Trust

Kolkata / Haldia
(Y 1 O )
(Address, the Trustees’ Official, mentioned in
the work Order and under whom the Contract
was executed)
Dear Sir,

| / We do hereby declare that | / We have received full and final payment from
Kolkata Port Trust for the execution of the following work, viz.

Name of Work

Work Order NO ...eseeesesessssenees e | SO
Contract NO ...eereresrsssssssssssssssssseen (0] RPN
Agreement NO ...t (0| A

and | / We have no further claim against Kolkata Port Trust in respect of the above
mentioned job.

Yours faithfully,

(Signature of Contractor)
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(Official Seal of the Contractor)

Draft Proforma of Bank Guarantee (Performance Bond) in lieu of cash Security
Deposit, to be issued by the Kolkata/Haldia Branch, as the case may be, of any
nationalized Bank of India on Non-Judicial Stamp Paper worth Rs.50/- or as
decided by the Engineer / Legal Adviser of the Trustees.

To
The Board of Trustees
for the Port of Kolkata.

BANK GUARANTEE

Name Of iISSUING BANK ......rreerrerene s eevsssssssssssssssssssssssssssssssssssssssssssssssssses .
Name of BranCh.......seeeeeeessessesnns .

Y AN [0 1 (=TT TR )

In consideration of the Board of Trustees of the Port of Kolkata, a body corporate
- duly constituted under the Major port Trust Act, 1963 ( Act 38 of 1963), having
agreed to exempt Shri / Messrs
......................................................................................... a proprietary / Partnership / Limited /
Registered Company, having its Registered Office at ............... ooveviiiiiiiiiies e

(hereinafter referred to as “The Contractor”) from cash payment of Security
Deposit / Payment of Security Deposit through deduction from the Contractors’
bills under the terms and conditions of a contract made between the Trustees and
140 (=Y @o] 011 = e (o] g (] OO (write the name of the work as
per Work Order) in terms of the Work order NO ... ..
F=) (=To [N .(hereinafter referred to as “the said contract”), for the due
fulfillment by the contractor of all the terms and conditions contained in the said
contract, on submission of a bank Guarantee for RS ... e oeee .. (Rupees

advise of the contractor, hereby undertake to indemnify and keep indemnified the
Trustees to the extent of the said sum of Rs ... (Rupees ..................

AT ..Branch,Kolkata ... /Haldia, further agree that
if a written demand is made by the Trustees through any of its officials for
honoring the Bank Guarantee constituted by these presents,
W, oot sssssesssssssssees Branch, Kolkata ... .. . /Haldia shall have no
right to decline to cash the same for any reason whatsoever and shall cash the
same and pay the sum so demanded to the Trustees within a week from the date
of such demand by an A/c. Payee Banker's Cheque drawn in favour of “Kolkata
Port Trust”, without any demur. Even if there be any dispute between the
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contractor and the Trustees, this would be no ground for us,......

............................................................. (Name of Bank), ... .. ceeeee..  Branch,
Kolkata.......cooeereerrereenaes ./Haldia to decline to honour the Bank Guarantee in the
manner aforesaid. The very fact that We, i s
......... Branch,Kolkata .............ccccooee....... /Haldia, decline or fail or neglect to honour the

Bank Guaranteed in the manner aforesaid shall constitute sufficient reason for the
Trustees to enforce the Bank Guarantee unconditionally without any reference,
whatsoever, to the contractor.

2. WV et s s s s s s .Branch,Kolkata...........coemeerrrunnne.
../Haldia, further agree that a mere demand by the Trustees at any time and in
the manner aforesaid, is sufficient for us, ... s Branch, Kolkata

............................... . / Haldia, to pay the amount covered by this Bank Guarantee in
full and in the manner aforesaid and within the time aforesaid without
reference to the contractor and no protest by the contractor, made either
directly or indirectly or through Court , can be valid ground for us, ...
........................................................................ Branch,Kolkata ........cu... /[Haldia, to
decline or fail or neglect to make payment to the Trustees in, the manner and
within the time aforesaid.

3. W, et essesssssssssssssenens Branch, Kolkata ............. / Haldia, further
agree that the Bank Guaranteed herein contained shall remain in full force and
effect, during the period that is taken for the due performance of the said
contract by the contractor and that is shall continue to be enforceable till all
the dues of the Trustees under and/or by virtue of the terms and conditions of
the said contract have been fully paid and its claim satisfied and/or discharged
in full and/or till the Trustees certify that the terms and conditions of the said
contract have been fully and properly observed/fulfilled by the contractor and
accordingly, the Trustees have discharged the Bank Guarantee, subject
however, that this guarantee shall remain valid up to and inclusive of
.............................................. day of ...........20.....and subject all so that the provision
that the Trustees shall have no right to demand payment against this
guarantee after the expiry of 6(six) calendar months from the expiry of the
aforesaid validity period up t0 .....cccccerrrmrrreeennnen. Or any extension thereof made by
US, eoereesreersseenes .Branch, Kolkata ......... / Haldia, in further extending the
said validity period of this Bank Guarantee on Non-Judicial Stamp Paper of
appropriate value, as required / determined by the Trustees, only on a written
request by the Trustees to the contractor for such extension of validity of this
Bank Guarantee.

4. WV, s et et ceeneereessssssssssssssssssssns sevens suesssssssssssssssans Branch, Kolkata ...
/ Haldia, further agree that, without our consent and without affecting in any
manner our obligations hereunder, the Trustees shall have the fullest liberty to
vary from time to time any of the terms and conditions of the said contract or
to extend the time for full performance of the said contract including fulfilling all
obligations under the said contract by the contractor or to postpone for any
time or from time to time any of the powers exercisable by the Trustees
against the contractor and to forebear or enforce any of terms and conditions
relating to the said contract and We, .. . Branch, Kolkata
............................... /Haldia, shall not be relieved from our liability by reason of any
such variation or extension being granted to the contractor or for any fore-
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bearance, act or commission on the part of the Trustees or any indulgence by
the Trustees to the contractor or by any such matter or thing of whatsoever
nature, which under the law relating to sureties would, but for this provision,

have effect of SO relieving US, eoreerreesseeessssesssesssssssssaseesas Branch,
Kolkata.......ccooeeeemeerrmeereneennns /Haldia
WE st Branch, Kolkata ..., /Haldia, lastly undertake

not to revoke this Bank Guarantee during its currency except with the previous
consent of the Trustees in writing.

(OFFICIAL SEAL OF THE BANK)
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INTEGRITY PACT
Between

Kolkata Port Trust (KoPT) hereinafter referred to as “The Principal”

And

.................................................... hereinafter referred to as “The Bidder/Contractor”

Preamble

The principal intends to award, under laid down organizational procedures,
coNtract/s ol The Principal values full compliances with all
relevant laws of the land, rules, regulations, economic use of resources and of
fairness/ transparency in its relations with its Bidder(s) and/ or contractor(s).

In order to achieve these goals, the Principal will appoint an Independent External
Monitor (IEM), who will monitor the tender process and the execution of the
contract for compliance with the principles mentioned above.

Section 1 - Commitments of the Principal

(1) The Principal commits itself to take measures necessary to prevent
corruption and to observe the following principles:-

a.

No employee of the Principal, personally or through family members,
will, in connection with the tender for, or the execution of a contract,
demand, take a promise for or accept, for self or third person, any
materials or immaterial benefit which the person is not legally entitled
to.

The Principal will, during the tender process, treat all Bidder(s) with
equity and reason. The Principal will, in particular, before and during
the tender process, provide to all Bidder(s) the same information and
will not provide to any Bidder(s) confidential/additional information
through which the Bidder(s) could obtain an advantage in relation to
the tender process or the contract execution.

The Principal will exclude from the process all known prejudiced
persons.

(2) If the Principal obtains information on the conduct of any of its employees
which is a criminal offence under the IPC/PC Act, or if there be a
substantive suspicion in this regard, the Principal will inform the Chief
Vigilance Officer and in addition can initiate disciplinary actions.

Section 2 - Commitments of the Bidder(s)/Contractor(s)

(1) The Bidder(s)/Contractor(s) commit himself to take all measures necessary to
prevent corruption. He commits himself to observe the following principles
during his participation in the tender process and during the contract
execution.

a. The Bidder(s)/Contractor(s) will not, directly or through any other person
or firm, offer, promise or give to any of the Principal’s employees involved
in the tender process or the execution of the contract or to any third
person any material or other benefit which he/she is not legally entitled
to, in order to obtain in exchange any advantage of any kind whatsoever
during the tender process or during the execution of the contract.

The Bidder(s)/Contractor(s) will not enter with other Bidders into any

undisclosed agreement or understanding, whether formal or informal. This
applies in particular to prices, specifications, certifications, subsidiary
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contracts, submission or non- submission of bid or any other actions to
restrict competitiveness or to introduce cartelization in the bidding process.

c. The Bidder(s)/Contractor (s) will not commit any offence under the
relevant IPC/PC Act; further the Bidder(s)/Contractor(s) will not use
improperly, for purpose of competition or personal gain, or pass on to
others, any information or document provided by the Principal as part of
the business relationship, regarding plans, technical proposals and
business details including information contained or transmitted
electronically.

d. The Bidder(s)/Contractor(s) of foreign origin shall disclose the name and
address of the Agents/representative in India, if any. Similarly the
Bidder(s)/Contractor(s) of Indian Nationality shall furnish the name and
address of the foreign principals, if any. Further details as mentioned in the
“Guidelines on Indian Agents of Foreign Suppliers” shall be disclosed by
the Bidder(s)/Contractor(s). Further, as mentioned in the Guidelines, all
the payments made to the Indian Agent/representative have to be in Indian
Rupees only. Copy of the Guidelines on  ‘Indian Agents of Foreign
Suppliers” is annexed and marked as Annex-“A”.

e. The Bidder(s)/Contractor(s) will, when presenting his bid, disclose any and
all payments he has made, is committed to or intends to make to agents,
brokers or any other intermediaries in connection with the award of the
contract.

(2) The Bidder(s)/Contractor(s) will not instigate third persons to commit offences
outlined above or be an accessory to such offences.

Section 3: Disqualification from tender process and exclusion from future

contracts.

If the Bidder(s)/Contractor(s), before award or during execution has
committed a transgression through a violation of Section 2 above, or in
any other form such as to put his reliability or credibility in question, the
Principal is entitled to disqualify the Bidder(s)/Contractor(s) from the
tender process or take action as per the procedure mentioned in the
“Guidelines on Banning of business dealings”. Copy of the “Guidelines
on Banning of business dealings” is annexed and marked as Annex “B”.

Section 4 - Compensation for Damages
(1) If the Principal has disqualified the Bidder(s) from the tender process
prior to the award according to Section 3, the Principal is entitled to
demand the recover the damages equivalent to Earnest Money Deposit
/ Bid Security.

(2) If the Principal has terminated the contract according to Section 3 or
if the Principal is entitled to terminate the contract according to Section
3, the Principal shall be entitted to demand and recover from the
Contractor liquidated damages of the contract value or the amount
equivalent to Performance Bank Guarantee.
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Section 5 - Previous transgression
(1) The Bidder declares that no previous transgressions occurred in the
last 3 years with any other Company in any country conforming to the
anti corruption approach or with any other Public Sector Enterprise in
India that could justify his exclusion from the tender process.

(2) If the Bidder makes incorrect statement on this subject, he can be
disqualified from the tender process or action can be taken as per the
procedure mentioned in “Guidelines on Banning of business dealings”.

Section 6 - Equal treatment of all Bidders / Contractors/ Subcontractors
(1) The Bidder(s)/ Contractor(s) undertake(s) to demand all subcontractors a
commitment in conformity with this Integrity Pact, and to submit it to the
Principal before contract signing.

(2) The Principal will enter into agreements with identical conditions as this
one with all Bidders, Contractors and subcontractors.

(3) The Principal will disqualify from the tender process all bidders who do
not sign this Pact or violate its provisions.

Section 7 - Criminal charges against violating Bidder(s)/Contractor(s)/ Sub
contractor(s).
If the Principal obtains knowledge of conduct of a Bidder, Contractor or
Subcontractor, or of an employee or a representative or an associate of
a Bidder, Contractor or Subcontractor which constitutes corruption, or if
the Principal has substantive suspicion in this regard, the Principal will
inform the same to the Chief Vigilance Officer.

Section 8 - Pact Duration:
This pact begins when both parties have legally signed it. It expires for
the Contractors 12 months after the last payment under the contract, and
for all other Bidders 6 months after the contract has been awarded.

If any claim is made/ lodged during this time, the same shall be
binding and continue to the valid despite the lapse of this pact as
specified above, unless it is discharged/ determined by Chairman of
KoPT.

Section 9 - Other Provisions:
(1) This agreement is subject to Indian Law. Place of performance and
jurisdiction is the Registered Office of the Principal, i.e. New Delhi.

(2) Changes and supplements as well as termination notices need to be
made in writing. Side agreements have not been made.

(3) If the Contractor is a partnership or a consortium, this agreement
must be signed by all partners or consortium members.

(4) Should one or several provisions of this agreement turn out to be
invalid, the remainder of this agreement remains valid. In this case,
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the parties will strive to come to an agreement to their original

intentions.

(For & on behalf of the Principal)
(Office Seal)

Witness 1:
(Name & Address)

(For & on behalf of Bidder/Contractor)
(Office Seal)

Witness 2:
(Name & Address)




