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The matter is taken up to-day for fima@x¥ final disposal.
Factual aspect.ihvolvgd in?o this matter is so simple
that I do not consider it necessary to extend it by
elaborate discussion, It is the case of Kolkata port

Trust that the 0.P., is continuing in occupation of the

public premises without any km payment of rental dues

to the Kolkata Port Trust in gross violation of the
condition of temancy as granted to them under lease.
It is also the case of Kodkata Port Trust (KoPT) that
there is no authority on the part ¢f 0.P. to occupy
the Port property after service of ejectment notice
dated 23.9.1999 to O.P. from KoPT's end. Rental dues
as claimed by KoPT against O.P. is R8.4,29,747.32

in respect of the period 1.9.1992 to 30.11,1999. Show

Cause Notice U/S.4 and U/S.7 of the Act umsw were issued

+0 O.P. On 27.1.2004 upon formation of my opinion to
proceed against the O.P. for eviction and recovery of
tental dues under the Act on thé basis of the materials
brought befofe me, Sufficient chances were given to
0.P. to file khmyxxxe their rep}y to the said Show
Cause Notices in order to contr$dict the grounds for
eviction as mentioned in the Sh%w Cause Notice MXSx%
U/B;d and the claim of rental dées as mentioned U/S.7.
The O.P. was given liberty to p%oduce document and

laid evidence and to file writtén objection from time
to time but no action has been %aken on behalf of O.P.
to reply against the Show causeééﬂotiqe U/S.4 & 7 of

the Act inspite of repeated cha%ces..The only statement

made on behalf of 0.P. is merely and allegation against
contdescsee
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égainst the KoIkaﬁa Port Trust.regarding'payment of
'Rs.9,57 OOQ/- 1n excess and abnbrmaly high rate of
charges. As there is no reply t? the Show Cause Notice
and no papers/documents in favour of O.P's contentions,
itis very*difficult, I should rather say impossible
to accept the contention of Q.P. regarding excess payment
'Asia'matter'ef f£act the 0.P, has failed to make any
case regarding kkx its oécupation into the public mxsmi=
prééises. It is my strong gnd considered view that no
ene‘should.be allowed to enjoy the public premises
‘without making payment for such enjoyment. Ip course
of hearing I'specifiéally R’ asked the O0.P. regarding
" their view for making payment to Kolkata Port Trust
'étieast'Oﬁ ad~hoc basis pending final decision on merit.
But fhe'O.P."expressed thelr inability to pay up the
aues/bharées to Kolkata Port Trust. However, as there
is ho#reply to the Show Cause Notice/s inspite of

repeated cﬁances, I do not £ind any scope but to allow

the'pfayer of Kolkata Port Trust regarding order of
eviétion'land-payment of rental dues against O.P. on the
foiloﬁiﬁg reaséns :
a) That the 0.P. has failed and neglected
to pa? the rental dues to the Kolkata
Port Trus;_t in gross violation to the
fundamentfal condition for grant of
tenancy under lease.

‘ B») That the ejectment:_notice dated 23.9.1999
ﬂ . as served upon the 0.P. by the Kolkata

| - ngéijggbpxﬁﬁb&x‘**)q‘ ” contdesses
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Kolkata Port Trust Authority is walid,

lawful and-binding upon the parties;

" @) That the 0.P. has failed to file Show Cause
| tandnfailé& torbioduce any paper/document
"and also failed to im lald any evidence
in support of-thelr occupation into the

phblic premises inspite of repeated chances.

&)- Thét the O.P.-hasllost its authority to
occuﬁy the pﬁblic‘premises after expiry of
the period as mentioned in the Notice of
ejectment dated 238x 23.9.1999 that is to
say on and frop 1.12.1999 and the C.P, 1is
liable to bay damaéés for such unauthorised
use and occupation of the public premises
up to the date of recovery/handing over of
clear vacatit and peaceful possession by/to

Kolkata Port Trust.

ACCORDINGLY, Department is directed to draw up formal
order of evic;ion U/S.5 Oof the Act, giving 15 days time
to 0.P, t0 vacat the public prehises as per Rule made
under the Act. I make it clear that liberty is h given
to the Kolkata Port Trust to apply for realisation of
damageé against O,P. in accordance with & law. It is=
also ordered that a sum of Rs.4,29,747.32 on account

of arrear rental dues is payable by 0.P. to the Kolkata
Port Trust in respect of the period compmencying from
169.1992 to 30.11.1999. Accordipgly, Department is
dAirected to draw up formal orde% for payment U/S.7 of

Contdese
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the 0.P. to pay the said Sum ©of RS5¢4,29,747.32 to the
Kolkata Port Trust by 31.5.:2004 with interest @ of
RS.12% per apnum with effect from 7.6.2000.

X Gertiflied copy of the ordemsbearing No.8 dated

19.4.2004 and No,7 dated 15.3.2004 are required to be
enclosed which also forms a part of the g reasons for
issuing order of eviction U/S.5 of the Act and order

for payment of arrear rent to KoPT u/s.7 of the Act.

GIVEN UNDER MY HAND AND SEAL

"1 :
ot a(ear g,
(p.K.Bhattacharyay)
: Estate Officer
*¢ALL EXHIBITS AND DOCUMENTS
ARE REQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE
OF PASSING OF THIS ORDER*¥

Present : M.Dutta, Jr. Inspector
& .
S.De, Asstt. Land Manager(Legal) for KoPT

- Perused the papers on record. It is seen that the O.P.
has failed to comvly with my order regarding payment

of rental dues. Enguired into the matter. Let a
certificate UXS¢14 of the Act be issued to the Collector
South 24-Parganas with the reguest to proceed to

récovaer the same as 2rreaxrs of ;land revenue.

4
DUNDER MY HARD & SEAL

; & Uiz CLite g
{(p.¥.Bnattacharyay)
Estate Officer.

i

- _1
U/S.7 of the Act as per rule made thereunder, requiring
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R ORDER UNOER SUB=SECTTON (1) OF SECTION 5 OF THE PUBLIC PREMISES

. _ - {BVICTION OF UNAUTHORIZED OCCUPANTS ) AcT, 1971
WHIREAS T, the undersigned, am satisfled, for the reasons

1 .-J_‘

recorded helcw that Shri/smi.Km//s ., . Bin& Galvaniging, & Enginesring :
£EP-1&d.. 364. Gpxden. Reach, Road,. REKEKENZSR2S Kolkata=-700023 and
Deighat, vatgunge,Kolkata AND ALSO 26A, Alipore Road, Kolkata=700027 y
e R T I — S S U, ,

“ls/are in unauthoriseod ccoupation of the Public Premises specified Kk

in the Schedule Lielow 3§

=%

R o

o

A

jwn

b

S

|

| THAT YOU HAVE FAILED AND NEGLECTED T0 PAY THE RENTAL DUES TO THE KOIKATA
YOS TRUST IN OROSS VIOLATION TO THE FUNDAMENTAL ‘GONDITION FOR GRANT O W
TEMANGY UMNDER LEASE. THAT THE LJECTMENT NOTICE DATED 23,9.1999 AS SERVED -
UPON.YOU. BY THE KOLKATA PORT TRUST AUTHORITY IS VALID LAWPUL AND BINDING
UPON THE PARTIES. THAT EHX YOU MAVE FAILED TO FILE SHOW CAUSE AND ,
FALLED TO PRODUCE ANY PAPER/DOCUMENT AND ALSO FAILED %0 LAID ANY EVIDENCE -
IN SUPPORT OF YOUR OCCUPATION INTO THE PUBLIC PREMISES INSPITE Qp

REPERTED CHANCES. THAT YOU HAVE LOST XXX YOUR AUTHORITY TO OCCUPY THE
PUBLIC PREMISES AFTER EXPIRY OF T:E PERICD AS MENTIONED IN THE NOTICE OF
RIECTMENT DATED 23.9.1999 AND YOU ARE LIASLE 70 PAY DAMAGES FOR SUCH
UNAUTHORISED USE AMD OCCUPATION OF THE PUBLICE ON AND FPROM 1.12.1999

UP TO THE DATE OF RECOVERY/HANDING OVER OF CLEAR VACANT AND PEACEFUL X |
POSSESSION BY/TO KOLKATA PORT TRUSP. CERTIPIED COPIES OF THE ORDERS DATED !
19.4.2004 AND 15.3.2004 ARE ENCLOSED WHICH ALSO PORM A PART OF THE
REASONS. |

P (A7 T PR
) é‘)/h"l
e

,‘ .
.PLEASE SEE ON REVERSE.
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NOW, TIMREFORE, in exernise of the powers cnaferred on me
under Sub-Sentisn (1) 5f Sention 5 of the Publia Premices (Bvidiion
of Unauthorised Onnupants) ant, 1971, I hereby order the said Shri/

Smt./Km/M/s;f.Eguyq.ﬁalrnuiqlnq.&.lagineezing.cb..nﬁc.,.ﬂﬁ..aaxdaﬁ;aaach..
. -Read, KoXkatan700023. and Daighat Wathunge, Kolkata AND ALSO 26A, Alipore

--------- LR L I T T T T G

Road, Kolkata=700027

LRI ST a4, VAW LS E Bl m e n e oot L6 R R Ve s o w4 6 % GRS B8 Y B L

-.g.;..,...r,.,.,.....VQE ........................... Ta e e, teer s acagas
and a1’ petsqn-whhfmayﬁﬁé La onmupatisn of the gaid premises or aay
pa£ﬁ therénf t%“#éeaﬁé¥fﬁe saild premises withia 15 dajs.of the dates of
publiéatiqn of thisz nrﬁer. Ia the event ~f refusal or failure to eoﬁpLy

Wwith thié;brdg;‘wiﬁhin the perind gperified above the galg SHri/Smt./Km./
M/s, BIRA Galvanizing & Engineering Co. Ltd., 96, Garden asach Rosg,

.Kolkata=700023 apng Daighat Watgunge, Kolkata AND ALSC 26A, Alipore Road,
‘ Kolkata-?OOQZ?w . _

Lol sl s TV L T, ‘ | . -
84 ail ther perenus nonneraed sre liable to pe evisted from the saig

bremises, 1f aeeqd be, by the use af such farne sg may be nenegsary .,

S CHELU LR A .
R S - L) B T

THE plece or parcel of land Wg.805.188 Sq.m. Or thereabouts is situate
at Daighat, Thara Watgunge District 24-Parganss Registration District
Alipdre. It is bounded on the man north by the lessors® land leased to
¥/8.A380¢c1 ;ted International Corporation, on the east partly by tha sald
Trustees® land occupled by M/8. Sarjoo Ram Koixee and partly leased to
M/s.A830ci5ted Engineering Ltd., on the south by the said Trusteeg® by
/8. Sarjoo Ram Koiree and partly by the Trustees' open land and partly by
" *he Trustees' roadway on the west by the said Trustecs® land partly leased
to M/s. As'sociat_ed‘ ant_axfnat.tonal Corporation, partiy by the Trusteas!
mdway and 'pértly occupled by M/s, Sarjoo Ram Xoirse. ‘_-Truétee:a‘ maans
the Board of Trusteaes® for the Port of calcutta, ‘ SR

TR DNl e
Dategd: 20.4.2004 Signature & Seal of the

Eztate Cfficer,

COPY FORWARDED TO THE LAaND F@N%g%EJKOLKATA PORT TRUST/LABCUR ADVISER &
178

INDUSTRIAL. RELATTIONS OFFICER';I ATA PORT TRUST FOR INFORMATION,
A : Mt ‘

DA el
\i/ ‘}K‘\\ o
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FORM |lE|’I ) 5
PROCEEDINGS NO. ST0/R or 2004
CIDER NO. . @ DATED 19.4.2004

To \“ ) L. R :\C.\‘ ;"'I
LR

Shri/;;i:?ﬁ"n/.m/s. . Hind Galvanining &

Engineering Coe Litd.

LR R I R ) *e s s eEae e

96, Garden ileach Road,

R I R R R I I B A B A BN I R R )

Kolkata=700023 And Baighat Watgunge, Kolkata
" TARD TALS0 "36A, "Alipore "Road, 'Kolkata-700027 : S e

LI IR B R I O I T I

WHEREAS you are/werE in oécupation of the publie prewmises

described in:the Schedule below.(Please see on reverse).

AND WHEREAS, by written notice'détmd....zzgttzqaﬁ. TOU st

were éalled upon to show cause on/or before.. 1'%%2Q°§.. why an

are -

order requiring you to pay & sum of rs. 40294747432

(Rupees. . .Rous -1akha .Swanty-nina -thousand .soven hundred Jartywsayen
%aisg thrity~two on !
le toge

, and .1%) . . :
being the rent bava ther with simple interest in respect of

the sald premises should not be made;

AND WHEREAS you havs not made any objections or produced

any evidence before the sald date;

NOW, THEREFORE, Iin exercise of the powers éonferred by
Sub=-section(l) of Section 7 of the Public Premises {(Eviction of
Unautherised Occupants) Act, 1971, I hereby require you to pay the

sum of Rs..¢:z,;,41;3z.....................(Rupees...raur.lhkha.twenty—

. .Rine.thousand . seven. hundred . fortyvseves. and . paise. thistyw-two only)
for the period Sept.1992 to Nov.1999 by 31.5.2004 to Kolkata Port Trust.
IN exercise of the powers conferred by Sub-section(2a) of

Section 7 of the said Act, 1 also hereby reguire you to pay simple

W/i\?mﬂ“'
} L CoONEd e ws a5 ¢
Qyetee




In case the said sum is not paid within the said period or

in the said manner, it will be recovered as arrears of-lan%_

revenue through the Collectnr.

The plece or parcel of lana Neg. 805.168 eq.m, or thereabwua? ia
8ituste at Deighat, Thena watgunge Districe 24=Parganaa pegistration
Rlatrict Aliporm. It ia bounded on the north by the lessora lang
leased to M/3, Associated Intermational Coxporatien, on the east
pPartly by the sald Trustacs® land occupled by /s, Saxjoo Ram Koirpee
and partly lasased to M/s.Associated Engineering Lt:d-., on tha south
by the said Trustees® by M/s.5arjoo Ram Koiree angd partly by the
Trusteos® open land and partly by the Truatees® rosdway on the west
by the said Trustees' land partly leagsed to ¥/sAss0alated Internse
tional Cerparation, partly by the Trustesg roadway and partly aécupied
by M/s. Sarjoc Rem Kodree. Trustees hoand the Board of Trusteen' for
the Fort of Caleutta.

[ [

— 1

U RO s

Dated: : Signature and seal of the
= 204 44 2004 o bstate Qfficer.




