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M.A.T. 83 of 2016

01.02.16

The Board of Trustees for the Port of Kolkata & Ors.
-VersusRipley & Co. Stevedaring & Handing Pvt. Ltd. & Anr.
Mr. Jayanta Kumar Mitra
Mr. Abhrojit Mitra
Mr. Ashok Kumar Jena

…For the Appellants

Mr. Suddhasatwa Banerjee

…For the Writ Petitioner/Respondent

Re.: C.A.N. 698 of 2016 (Stay)
Heard the matter in part.

Meanwhile, the appellants are given liberty to
prepare and file requisite number of informal paper books
annexing all papers used before the learned Single Judge
– printed, typewritten or cyclostyled, as the case may be –
out of court, within a period of three weeks from today.
The contract between the parties came to an end
on May 15, 2015.

Since the writ petition was filed on

July 2014 challenging the new terms and conditions
proposed

in

the

notification,

the

writ

petitioner

respondent Ripley & Co. Stevedaring & Handling Pvt. Ltd.
was enjoying the benefit of interim order till disposal of
the writ petition.

Since they succeeded in the writ

petition, we find no good reason to grant any stay order in
favour of the appellant to the disadvantage of the writ
petitioner. However, the appellant must be protected, in
case he is successful in the writ appeal.
Therefore, we are of the opinion that the
respondent writ petitioner is liable to pay in terms of new
tender terms and conditions so far as the royalty and
other charges as demanded by the appellant in the

impugned notice inviting tender.
It is made clear that the respondent/writ petitioner shall
furnish an undertaking in the form of affidavit undertaking to abide
by the new terms and conditions envisaged in the impugned notice so
far as the royalty and other charges in the event the appeal is allowed
upholding imposition of the impugned terms and conditions as
proposed in the notification including the royalty and other charges.
Subject to the above opinion, operation of the impugned
order passed by the learned Single Judge is stayed.
It is made clear that all those participants who are
successful in the new tender process floated by the appellants and
carrying on the handling business shall not have benefit of the
interim order passed by us.

The matter will appear in the list after three weeks.

The application is, thus, disposed of.

( Manjula Chellur, Chief Justice )
( Joymalya Bagchi, J. )
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M.A.T. 84 of 2016

01.02.16

The Board of Trustees for the Port of Kolkata & Ors.
-VersusLee & Muirhead Pvt. Ltd. & Anr.
Mr. Jayanta Kumar Mitra
Mr. Abhrojit Mitra
Mr. Ashok Kumar Jena

…For the Appellants

Mr. Tilok Bose

…For the Writ Petitioner/Respondent
Re.: C.A.N. 699 of 2016 (Stay)

Heard the matter in part.

Meanwhile, the appellants are given liberty to
prepare and file requisite number of informal paper books
annexing all papers used before the learned Single Judge
– printed, typewritten or cyclostyled, as the case may be –
out of court, within a period of three weeks from today.
The contract between the parties valid upto February 27,
2016. Since the writ petition was filed on July 2014 challenging the
new terms and conditions proposed in the notification, the writ
petitioner respondent Lee & Muirhead Pvt. Ltd. & Anr. was enjoying
the benefit of interim order till disposal of the writ petition. Since they
succeeded in the writ petition, we find no good reason to grant any
stay order in favour of the appellant to the disadvantage of the writ
petitioner. The respondent shall continue to enjoy the privilege of the
interim order passed earlier till the disposal of the appeal. However,
the appellant must be protected, in case he is successful in the writ
appeal.

Therefore, we are of the opinion that the
respondent writ petitioner is liable to pay in terms of new
tender terms and conditions so far as the royalty and
other charges as demanded by the appellant in the
impugned notice inviting tender.
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It is made clear that the respondent/writ petitioner shall
furnish an undertaking in the form of affidavit undertaking to abide
by the new terms and conditions envisaged in the impugned notice so
far as the royalty and other charges in the event the appeal is allowed
upholding imposition of the impugned terms and conditions as
proposed in the notification including the royalty and other charges.
Subject to the above opinion, operation of the impugned
order passed by the learned Single Judge is stayed.
It is made clear that all those participants who are
successful in the new tender process floated by the appellants and
carrying on the handling business shall not have benefit of the
interim order passed by us.
The matter will appear in the list after three weeks.

The application is, thus, disposed of.

( Manjula Chellur, Chief Justice )
( Joymalya Bagchi, J. )
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M.A.T. 85 of 2016

01.02.16

The Board of Trustees for the Port of Kolkata & Ors.
-VersusM/s. J.M. Baxi & Co. & Anr.
Mr. Jayanta Kumar Mitra
Mr. Abhrojit Mitra
Mr. Ashok Kumar Jena

…For the Appellants

Mr. Tilok Bose

…For the Writ Petitioner/Respondent
Re.: C.A.N. 700 of 2016 (Stay)

Heard the matter in part.

Meanwhile, the appellants are given liberty to
prepare and file requisite number of informal paper books
annexing all papers used before the learned Single Judge
– printed, typewritten or cyclostyled, as the case may be –
out of court, within a period of three weeks from today.
The contract between the parties valid upto February 27,
2016. Since the writ petition was filed on July 2014 challenging the
new terms and conditions proposed in the notification, the writ
petitioner respondent M/s. J.M. Baxi & Co. was enjoying the benefit
of interim order till disposal of the writ petition. Since they succeeded
in the writ petition, we find no good reason to grant any stay order in
favour of the appellant to the disadvantage of the writ petitioner. The
respondent shall continue to enjoy the privilege of the interim order
passed earlier till the disposal of the appeal. However, the appellant
must be protected, in case he is successful in the writ appeal.

Therefore, we are of the opinion that the
respondent writ petitioner is liable to pay in terms of new
tender terms and conditions so far as the royalty and
other charges as demanded by the appellant in the
impugned notice inviting tender.
It is made clear that the respondent/writ petitioner shall
furnish an undertaking in the form of affidavit undertaking to abide
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by the new terms and conditions envisaged in the impugned notice so
far as the royalty and other charges in the event the appeal is allowed
upholding imposition of the impugned terms and conditions as
proposed in the notification including the royalty and other charges.
Subject to the above opinion, operation of the impugned
order passed by the learned Single Judge is stayed.
It is made clear that all those participants who are
successful in the new tender process floated by the appellants and
carrying on the handling business shall not have benefit of the
interim order passed by us.
The matter will appear in the list after three weeks.

The application is, thus, disposed of.

( Manjula Chellur, Chief Justice )
( Joymalya Bagchi, J. )

