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SCHEDULE OF TENDER (SOT)

Tender No. MRN/NC/321/STEEL RENEWAL(Ma Ganga)/2019

Dy. Director, Marine Department,
Kolkata Port Trust.,15, Strand Road,
Kolkata-700001,

Phone:033-2230-3451/ 033-2230-3214 -
Tender Authority Extn:375,

Fax No: 033-2231-3271

E-mail: calport@kolkataporttrust.gov.in,
rajesh@kolkataporttrust.gov.in

Website: www.kolkataporttrust.gov.in

e-Procurement System

Online single part Techno-Commercial Bid and
Price Bid through CPP Portal
(https://eprocure.gov.in/eprocure/app)

Mode Of Tender

The intending bidders are required to submit
their offer electronically through NIC’s CPP
Portal for e-Procurement (GePNIC). No physical
tender is acceptable by Kolkata Dock System.

Estimated value of Tender Rs.23,32,500/-

i) Earnest Money Deposit An amount of Rs.46,650/- (Rupees Forty Six
Thousand Six Hundred Fifty) only.

ii)Tender Document Fees" An amount of Rs. 500/- (Rupees Five Hundred)
only plus GST @ 18% (CGST-9% and SGST- 9%),
non-refundable.

“Tender Document Fees” and “EMD”
containing Banker’s cheque or Pay Order or
Demand Draft from any of the
Nationalized/Scheduled Banks in India having
branch in Kolkata drawn in favour of “Kolkata
Port Trust” and payable at Kolkata or “Treasury
Receipt” of the deposit issued by the Treasurer,
Kolkata Port Trust, as the case may be.

Scanned document of both to be e-filed, the
original shall be submitted within 3 days from
the closing of online submission of tender.




Date of NIT available to parties to
download

11.09.2019 at 1400hrs.

Off-line Pre-Bid Meeting date , time &
place

18.09.2019 at 1400hrs, in the
Superintendent, New Construction.

room of

Date of Starting of e-Tender for
submission of  online (Techno-
Commercial Bid and Price Bid) at
https://eprocure.gov.in/eprocure/app

20.09.2019 at 1000 hrs.

Date of closing of online e-tender for
submission of Techno-Commercial Bid &
Price Bid.

03.10.2019 at 1500 hrs.

Date and time of opening of Techno-
commercial Bid & Price Bid

04.10.2019 at 1500 hrs.

Note:

1) In case of unscheduled Holiday / Bandh on any of the above days,
the same will be opened/held on the next working day at the
scheduled time without any further notice.




ANNEXTURE- A

Important Instructions for e-Tender

Bidders are requested to use internet Browsers Firefox version below 50 /
Internet Explorer version 8 or above, and Java 8 Update 151 or 161.

Further, bidders are requested to go through the following information
and instructions available on the CPP Portal
https://eprocure.gov.in/eprocure/app before responding to this e-
tender:

> Bidders Manual Kit
» Help for Contractors
> FAQ

Contact Persons (Kolkata Port Trust):

1. Joy Biswas, Dy. Engineer Superintendent.
Phone :9051604646
E-mail : biswas.j@kolkataporttrust.gov.in

2. Samant Kumar, Commodore Chief Engineer.
Phone : 8017288022
E-mail :samant.k@ kolkataporttrust.gov.in

Contact persons (CPP Portal):
1. Shri Nazmush - Mob: 9563251950 email: webhelpdesk@gmail.com
See CPP Portal for contact details.



ANNEXTURE - B
TENDER NOTICE

e-TENDER for Steel Renewal Repair Work of Pilot Vessel “Ma Ganga”

TENDER No. MRN/NC/321/Steel Renewal(Ma Ganga)/2019

Estimated value of Tender : Rs. 23,32,500/-

Kolkata Port Trust intends to carry out steel renewal repair work of Pilot Vessel
“Ma Ganga”.

e-Tenders are invited for the above work from ship builders/ship repairer
who meet the following pre-qualification criteria:-

1.0 | PRE-QUALIFICATION CRITERIA:
1.1

Technical Criteria:

A. Must have carried out ship repair/ship building works having proven
record of hull, deck and structural works in course of last 7 years and
must have own workshop facility for carrying out such repair/survey
work.

B. The firm must have experience of having successfully completed
similar works during the last 7 years up to 30" Sept, 2019 should be in
the following manner:-

i) 3 (three) similar completed works each costing not less than 40% of
the estimated value i.e Rs. 9,33,000/-.
OR
ii) 2 (two) similar completed works each costing not less than 50% of
the estimated value i.e Rs. 11,66,250/-.
OR
iii)1 (one) similar completed works costing not less than 80% of the
estimated value i.e. Rs 18,66,000/-.

“Similar Work” means ship repair/ship building works.

C. Claims for fulfilling the above criteria must be adequately supported
by the relevant Agreement/Work order and Performance Certificate
from the previous contract/work ordering entity to establish the
credibility. Authentic Performance Certificate of similar previous works




carried out mentioning total value of work and period of work to be
submitted. Self attested & stamped copies to upload.

1.2 | Financial Criteria:

A. The average annual financial turnover of the firm during the last 3
years ending 31°*  March, 2018 should be at least 30% of the estimated
value i.e. Rs 6,99,750/- to be certified by chartered accountant. Self
attested & stamped copy to upload.

B. Audited Balance Sheet and Profit & Loss A/c of the bidding entity
along with schedules and audit report, for last 3 years (2015-16, 2016-17
& 2017-18). Self attested & stamped copy to upload.

Bid Document may be downloaded from:

a) KOPT website: www.kolkataporttrust.gov.in
or

b) NIC’s CPP Portal for e-procurement (GePNIC):

https://eprocure.gov.in/eprocure/app

Amendment, Corrigenda or Clarifications, if any, shall be hoisted on the above
mentioned websites only.

2. MODE OF SUBMISSION OF BID:

2.1 The Tenders are to be submitted online through e-tendering under one
cover comprising the Technical Bid and terms and conditions of offer and the
Price Bid without any deviation and condition. Bid to be submitted through
NIC’s CPP Portal for e-Procurement (GePNIC) at
https://eprocure.gov.in/eprocure/app

2.2 Techno - Commercial & Price bid will be opened electronically on specified
date and time as given in the NIT. Bidder(s) can witness electronic opening of
bid. This will contain the following self attested & stamped documents which
are to be uploaded:-

a) Brief particulars of the Firm including shipyard facilities.

b) Valid Trade License.

c) GST Registration Certificate.



d) Valid Professional Tax Clearance Certificate/upto date tax payment challan

e) Proof of being registered with Employees’ State Insurance Corporation
(ESIC)/ ESI Registration Certificate.

In case the firm is not covered under ESI Act, or exempted, they would furnish
necessary documents from appropriate authority along with an affidavit in
original affirmed before a first Class Judicial Magistrate in a non judicial stamp
paper worth Rs.10/- to that effect as per enclosed KoPT approved format
enclosed in Annexure V.

In addition, the bidders not having ESI registration must also indemnify KoPT
against all damages and accidents occurring to their labour in a non-judicial
stamp paper worth Rs.50/- as per enclosed format (Annexure - VI).

f) Proof of possessing valid Employees’ Provident Fund (EPF) Account. Copy of
Current P.F. Statement / PF Registration Certificate.

In case they are exempted under Provident fund act, they would furnish
necessary documents issued by appropriate authority along with an affidavit
affirmed before a first class Judicial Magistrate to the effect as per enclosed
Proforma (Annexure -VII).

g) Original Bank Draft/Banker’s Cheque/Pay Order payable to “Kolkata Pot
Trust” for Earnest Money Deposit of Rs.46,650/- physically in the office of the
Superintendent, New construction, Marine Department (Address to Director,
Marine Department), 15, Strand road, Kolkata-700001, within three days of
opening of the bid. A photocopy of the same also to be uploaded in their offer
through NIC’s CPP Portal for e-Procurement (GePNIC).

h) Copy of Treasury Receipt of Rs.500/-(non-refundable) plus GST @ 18%
(CGST- 9% and SGST- 9%), issued by KoPT or original Bank Draft/Banker’s
Cheque/Pay order in favour of “Kolkata Port Trust” as cost of Tender
Document physically within three days of opening of the bid. A photocopy of
the same also to be uploaded in their offer through NIC’s CPP Portal for e-
Procurement (GePNIC).

i) Micro and Small Enterprises (MSE’s) shall submit the following documents for
availing themselves of waiver of EMD and cost of tender documents:-

) Valid NSIC Registration Certificate with list of
stores/items/services/works for which registration is issued; or



Il) Certificate of District Industries Centre (DIC) or AADHAR based MSME
certificate where the categories of firms i.e. Micro or Small is mentioned.

j) Photo Copy of PAN Card and details of ECS like (i) Name of the Bank with
Code No., (ii) Address, (iii) A/C No., (iv) Name of the Branch with MICR
Code/IFSC (for outsiders).

k) UNDERTAKING:
The bidder shall submit following unconditional undertaking while submitting
the bid using digital signature.

“The bidder has fully read and understood the entire Tender Document,
GCC and Addenda, if any downloaded from under the instant e-tender and
no other source, and will comply to the said document, GCC and Addenda.”

With this there will be no necessity to upload signed bid document and GCC.

) Power of Attorney in original in connection with signing the tender
document.

m) Filled up “Form of Tender” as per enclosed proforma.

n) A separate letter addressing to Director, Marine Department confirming that
the bidder has accepted all terms and conditions laid down in the bid
document should be enclosed.

o) Self declaration of compliance of Contract Labour Regulation Abolition
Act(1970) , Workmen Compensation Act and Minimum wage act.

p) Self declaration of the bidder that the bidding firm has not been debarred/
de-listed by any Govt/ Quasi Govt./Public Sector undertaking in India.

q) Statement to confirm the status of the Bidder - whether a Partnership Firm,
Company or Proprietorship Firm. If demanded by KoPT, the bidder would be
bound to furnish necessary documents in support of their statement in this
regard.

r) Details of infrastructure of Firm clearly indicating no. of persons on their pay
roll, designations, workshop area and equipment available in the workshop.
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2.3 The contractor shall submit the documents as per the Check List above
(i.e.as mention in clause no.-1.0 & 2.2) at the time of submission of the bid
online. The bids will be summarily rejected without any reference to the
bidder if the documents mentioned against clause no. 1.1, 1.2, and 2.2 Sl. No.
b, c, e f,g h, i k, |, & n are not submitted with the bid.

3.0 Part-Il (Price Bid) shall be quoted online as per the enclosed format
without any condition or deviation. Price bid must be filled up in EXCEL Sheet
through CPP Portal.

4.0 INSTRUCTION TO BIDDERS:

4.1 Bidders are advised to submit quotation based upon Technical
Specification, Terms & Conditions, Scope of Work contained in the Bid
Documents and General Conditions of Contract and not to stipulate any
deviation. Should it, however, become unavoidable, deviations should be
suggested during Pre-Bid meeting. KoPT reserves the right to accept or reject
the suggested deviations. No deviation from the laid down conditions of the Bid
Document is firm unless it is notified by KoPT.

4.2 Kolkata Port Trust will not be responsible for any costs or expenses
incurred by the Bidder in connection with the preparation and submission of his
bid or for any other expenses incurred in connection with such bidding.

4.3 The work is to be done as described in Bid-Document. The Bidders who
needs clarifications on any specific issue shall inform the Engineer in writing
well in advance of the date of Pre-Bid discussion at the address given in the
next clause.

4.4 The bidders are advised to examine the tender documents carefully and if
the bidders find any discrepancy or omission in the Bid Document or have any
doubt as to the meaning or intent of any part thereof, they shall at once inform
the Engineer, who may send a written explanation to the queries. No oral
interpretations shall be made by any Bidder as to the meaning, if any, of the
provisions of the Bid Documents. Every request for an interpretation shall be in
writing , addressed and forwarded to the Engineer at the following address

The Director Marine Department
Kolkata Port Trust,

15, Strand Road,

Kolkata-700 001.
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4.5 The bidders may please note that the Kolkata Port Trust will not entertain
any correspondence or queries on the status of the offers received against this
Bid. Bidders are also requested not to depute any of their personnel or agents
to visit the Kolkata Port Trust's Offices for making such inquiries. Should
Kolkata Port Trust find it necessary to seek any clarification, technical or
otherwise, the concerned bidder will be duly contacted by Kolkata Port Trust.

4.6 Canvassing in any form by the Bidder or by any other agency acting on
behalf of the Bidder after submission of the bid will disqualify the said bidder.
Kolkata Port Trust may reject, accept or prefer any bid without assigning any
reason whatsoever.

4.7 While evaluating tender regard would be paid to National Defense and
security consideration.

4.8 In case of unscheduled Holiday / Bandh on the date of pre-bid meeting /
opening of tenders, the same will be opened on the next working day at the
scheduled time.

4.9 Trustees reserve the right to verify the submitted copies of documents/
credentials with the original documents.

4.10 The Bid and any annotations or accompanying documentation shall be in
English language only and in Metric System.

4.11 Bidders shall clearly indicate their legal constitution and the person
signhing the tender and also shall state his capacity and also the source of his
ability to bind the bidder. The power of attorney or authorisation or any other
document constituting adequate proof of the ability of the signatory to bind
the bidder, shall be annexed to the bid. Kolkata Port Trust may reject outright
any bid unsupported by adequate proof of the signatory's authority.

4.12 The Bid Document shall be completed in all respect and shall be
submitted together with requisite information and appendices. It shall be
complete and free from ambiguity, change or inter lineation.

4.13 Bidders shall set their quotations online as per BOQ format and without
any qualifications. Price Bids, containing any sort of qualifying expressions will
be rejected.

4.14 Changes to Terms & Conditions as enumerated in the bid document will
not be valid if not notified by Kolkata Port Trust in writing to the bidder. In the
event of Kolkata Port Trust intends to or awards the work against the said bid
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to the successful bidder, and the bidder fails to commence the work in
stipulated time, the Earnest Money will be liable for forfeiture.

4.15 Kolkata Port Trust reserves the right to ask anyone of the bidders, who
have submitted their price quotations, to submit a break-up of the submitted
prices with adequate justification to establish for each such component.
Bidders to confirm in writing in the form of Tender that should Kolkata Port
Trust deem it necessary to ask for such a break up of quoted price, they will be
duly bound to provide justification to the same failing which or if their
justification of prices are found unacceptable to KOPT, their Tenders may be
cancelled by Kolkata Port Trust.

4.16 Director, Marine Department or his representative may convene meeting
with the bidder with seven days prior notice which the bidders will have to
attend, failing which decisions of the Director, Marine Department taken
unilaterally will be final and binding on the bidder

4.17 The General conditions of contract of KOPT shall be applicable wherever
relevant.

4,18 The bidders must upload all the documents required as per Pre-
qualification criteria and the documents enlisted under techno-commercial bid
and Price-bid, failing which the tender shall lead to disqualification. Any other
document uploaded which is not required as per the terms of the NIT shall not
be considered.

4.19 Kolkata Port Trust reserves the right to cancel or reject or accept or
withdraw or extend the tender in full or part as the case may be without
assigning any reason thereof.

4.20 Tender Document (Non-transferable) will be available in the website:
www.kolkataporttrust.gov.in / CPP Portal. Parties downloading the tender
document from above websites should ensure submission of either the Receipt
from Treasurer, KoPT or Demand Draft towards Tender Fee, failing which the
tender will not be considered.

4.21 The bidder before filing and submitting the Tender is expected to
thoroughly examine the Tender Documents including all instructions, forms,
terms, specifications, schedules and reference drawings. Failure/omission to
furnish this information required by the tender Document on submission of a
bidder which is substantially responsive to the tender requirement will result in
the rejection of such tender.
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4.22 Indian agent on behalf of the Principal or Principal itself can bid but both
cannot bid simultaneously for the tender. If an agent submits bid on behalf of
the Principal, the same agent shall not submit bid on behalf of another
principal.

4.23 Deadline for submission of Tender:

The completed tender shall be submitted online within the prescribed date and
time as indicated in the SOT. Further, the last date of submission of the tender
will not be extended under any situation.

4.24 Amendment of Tender Document: At any time prior to the deadline for
the submissions of tenders, KoPT may, for any reason, whether on its own
initiative or in response to a clarification requested by a prospective bidder,
modify the Tender Documents by issuance of addenda, which shall be in writing
and uploaded in the same websites. Such addenda will form part of their
Tender. The Tender Document shall be deemed to be amended only by way of
the amendments mentioned above. Any other communication issued to the
bidders shall not be construed to as amendment to the Tender Document.

4.25 THE TENDERER SHALL DISTINCTLY UNDERSTAND: -

a) That he will be strictly required to confirm to the general Conditions of
Contract and Specification as contained in each of its clauses.

b) “Custom Prevailing” will not in any case be admitted as an excuse on his
part for infringing of any of the conditions.

c) That acceptance or non-acceptance of any one of the terms and conditions,
herein stated before, shall be clearly mentioned. ‘Non-acceptance and/or non-
compliance of any of the above terms and conditions may render the tender
liable to rejection.

d) Rates are also required to be filled up for the items of work not to be
considered for evaluation in the attached annexure. It shall be binding on the
successful tenderer to accept the lowest quoted rate by any of the party for
each of the item under such head and shall be operated upon if required.

e) The bidders must upload all the documents required as per pre-qualification
criteria and the documents enlisted under techno-commercial bid and Price-bid,
failing which the tender shall lead to disqualification. Any other document
uploaded which is not required as per the terms of the NIT shall not be
considered.
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f) NON-RESPONSIVE BIDDER: -
The offer/tender shall be treated as non-responsive, if it:

(i) is not accompanied by requisite earnest money,

(i) is not accompanied by requisite tender paper cost,

(iii) validity of the offer is less than tender stipulation,

(iv) does not meet the Qualification Criteria as stipulated in the NIT.

(v) The bidder submits conditional offer/impose own terms and conditions
completely/offer or tender if submitted with any deviation from the tender
terms and conditions.

(vi) if the tender is conditional.

(vii) if all the documents required as per NIT are not uploaded.

In addition to above, a bidder may be disqualified if -

(I) The bidder provides misleading or false information in the statements and
documents submitted.

(1) Record of unsatisfactory performance during the last seven years, such as
abandoning of work or rescinding of contract for which the reasons are
attributable to the non-performance of the contractor or inordinate delays in
completion or financial bankruptcy etc.

The decision of Kolkata Port Trust in this regard shall be final and binding
on the Bidder.

5. EARNEST MONEY DEPOSIT (EMD):

a) Earnest Money Deposit of Rs. 46,650/- (Rupees Forty Six Thousand Six
Hundred Fifty) only shall be submitted by Demand Draft/Bankers Cheque/Pay
Order from any of the Nationalized/Scheduled Banks in India having branch in
Kolkata drawn in favour of “Kolkata Port Trust” payable at Kolkata.

b) Earnest Money of unsuccessful bidders will be returned within 2 months of
opening of Price Bid or on finalization/acceptance of tender, whichever is
earlier without interest. If Price Bid is opened before expiring of validity of
Earnest Money Instrument the same will be refunded to the bidders other than
L-1 bidder. Earnest Money Deposit of L-1 bidder will only be encashed. If Price
bid cannot be opened for any reason before expiry date of Earnest Money
Instrument, the bidder would be requested to extend the validity of the EMD
instrument within the validity period of the offer, failing which the EMD
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instrument would be encashed. Tender submitted without EMD shall not be
considered.

c) Earnest Money Deposit of successful bidder will be returned without interest
after submission of Security Deposit. However, the contractor may opt for
converting the EMD as a part of Security Deposit. In case the successful bidder
fails to accept the contract or fails to submit the Security Deposit, the Earnest
Money (EMD) will be liable for forfeiture. Earnest Money shall also be forfeited,
if any bidder withdraws his offer within the validity period of the tender
and/or alters/amends any terms and/or conditions and/or quoted rate(s),
within the validity period of the offer, making it unacceptable to KoPT. For the
purpose of the provision, the validity period shall include any/all extension
thereof as agreed to by the bidder in writing. Kolkata Port Trust shall also be at
liberty to deduct any of their dues from Earnest Money.

d) The documents uploaded by bidder(s) will be scrutinized. In case any of
the information furnished by the bidder is found to be false during scrutiny,
EMD of defaulting bidder(s) will be forfeited. Punitive action including
suspension and banning of business can also be taken against defaulting
bidders.

e) For Micro & Small Enterprise (MSEs) registered with NSIC:-

i). Micro & Small Enterprises (MSEs) registered with NSIC (under single
point registration scheme) are exempted from depositing Cost of Tender
Document and Earnest Money.

ii). If Micro & Small Enterprises (MSEs) registered with NSIC intends to
participate in the tender, for the items they are not registered with NSIC, then
they will have to deposit cost of Tender Document, full amount of Earnest
Money as per NIT, otherwise their offer will not be considered.

iii). Copy of wvalid NSIC Registration Certificate with list of
stores/items/services/works for which registration is issued or Certificate of
District Industries Centre (DIC) or AADHAR based MSME certificate where the
categories of firms i.e. Micro or Small is mentioned must be submitted along
with the bid.

6.0 SECURITY DEPOSIT:
a) Successful tenderer will submit Security Deposit for a sum equivalent to 10%

of the total evaluated amount furnished in Bill of Quantities as accepted by
KoPT, in Demand Draft or in the form of Bank Guarantee as per enclosed
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format in favour of “Kolkata Port Trust” from a Nationalised/Scheduled Indian
Bank with Branch at Kolkata through Marine Department.

b) Security deposit of the successful tenderer will be released within 30 days
after completion of the guarantee period.

c) After the issuance of Letter of Intent, Security Deposit will have to be
submitted within 15 (fifteen) working days. Work Order will be issued after
receipt of Security Deposit subject to availability of the vessel at Kolkata.

7.0 All payments due to the contractor under the contract shall be made in
Rupee Currency through ECS/ RTGS. No foreign exchange is payable on this
contract. All payments like refund of Earnest Money, Security Deposit and all
bill of contractor will be paid through ECS/RTGS. For this purpose, following
details are to be furnished by the contractor while raising the first bill:-

a) Name of the bank with Code No. :

b)  Name of the Branch with Code No. :

c) Bank account No.

d) Type of account: Saving/Current/ Cash Credit
e) MICR /IFSC

The account shall have to be with a bank within the ECS Zone prescribed by the
RBI.

8.0 Duties and Taxes:

(1) The rate quoted shall be including all statutory levies excluding GST,
which will be paid extra. GST shall not be considered for evaluation of the
bids.

(2) General Terms & Conditions:

Supplier/service provided to confirm that the GST amount charged in invoice
is declared in its returns and payment of taxes is also made.

The Supplier/Service Provider agrees to comply with all applicable GST laws,
including GST acts, rules, regulations, procedures, circulars & instructions
thereunder applicable in India from time to time and to ensure that such
compliance is done within the time prescribed under such laws.
Supplier/Service Provider should ensure accurate transaction details, as
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required by GST laws, are timely uploaded in GSTN. In case there is any
mismatch between the details so uploaded in GSTN by Supplier/Service
Provided and details available with Kolkata Port Trust, then payments to
retained from due payments till such time Kolkata Port Trust is not sure that
accurate tax amount is finally reflected in the GSTN to KoPT’s Account and is
finally available to Kolkata Port Trust in terms of GST laws and that the credit
of GST so taken by Kolkata Port Trust is not required to be reversed at a later
date along with applicable interest.

Kolkata Port Trust has the right to recover monetary loss including interest
and penalty suffered by it due to any non-compliance of tax laws by the
supplier/service provider. Any loss of input tax credit to Kolkata Port Trust
for the fault of supplier shall be recovered by Kolkata Port Trust by way of
adjustment in the consideration payable.

Supplementary invoices/Debit note/credit note for price revisions to enable
Kolkata Port Trust to claim tax benefit on the same shall be issued by you for
a particular year before September of the succeeding Financial Year.

The purchase order/work order shall be void, if at any point of time you are
found to a black listed dealer as per GSTN rating system and further no
payment shall be entertained.

If any new taxes and duties, increase in existing taxes and duties are imposed
by the central/state government and is applicable in this contract, these shall
be paid by the Trustees in addition as the same are not included in the
quoted rates.

9.0 INPUT TAX CRITERIA:

All bidders to note for execution of work following steps are required to be
taken so that KoPT can avail the Input Tax Credit, wherever applicable.

i) Spare parts which is to be procured from OEM/authorised dealers the
contractor will ensure invoices are drawn in the name of the contractor
however it should be marked account Kolkata Port Trust with ship name and
address of the vessel as per applicable Acts & rules of GST. KoPT would
provide GST for availing Input tax credit.
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ii) As far as possible all other materials to be procured from first/2nd stage
dealer and maintained the above formalities to the extent possible so that
KoPT can avail the Input tax Credit but it shall not be mandatory.

10.0 PRICING OF THE BID

10.1 General
The Bid shall be quoted in and as per format of Price Bid/BOQ.

10.2 Currency of Quotations.
The Bidder shall indicate the prices in Indian Rupees only.

10.3 Validity of Price Bid

The Price Bid shall be valid for acceptance for a minimum period of
180 days from the date of opening of bid.

11. Evaluation of Bids.

Evaluation will be made on the basis of summation of costs of all items under
the Bill of Quantities by adding Lump sum costs as well as item wise unit rates
multiplied by quantity specified for evaluation.

“If it is found on examination of a tender that there is a discrepancy between
the total amount inserted in the bill of quantities and the amount arrived at by
valuing the quantities set out there in and the rates and prices set against
them, by the tenderer, calculation for the total amount will be made on the
basis of Unit Rates multiplied by quantities and evaluation will be done
accordingly.”

12. Bid Opening

One representative of each bidder with appropriate authorisation will be
allowed during the opening of the bid.

N.B: The information being provided in the Tender document does not
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relieve the Bidders from carrying out the works to suit the specified needs.
The Bidder shall inspect the site and may conduct trials at their own cost
and risk and use any and every other method to ensure the adequacy of
their offer.

13. Time of completion

13.1 The total steel renewal work is to be completed in 35 days from the date
of placement of work order.

It is to be clearly understood that additional work up to a value of 10% of
the evaluated amount other than supply of material of individual section may
have to be executed within the above stated time frame except for the works
that are identified later and may not have enough time for execution within
stipulated time for which additional time would be permitted.

In the event it becomes essential that the vessel has to sail for any
emergency and the entire work is not complete, KoPT will be at liberty to sail
the vessel and allow the balance work to be carried out later. In those cases
the days vessel is not available to the repairer will be recorded and will not be
counted towards LD.

13.2. For any days or part thereof loss in working hours due to unforeseen
reasons, leading to delay in completion of the repairs, the same would be
required to be noted jointly with KoPT’s representatives, the Log Book to be
maintained on board the vessels.

13.3 KoPT’s standard Force Majeure Clause will be applicable.

14. The General Conditions of Contract (GCC) of Trustee’s are annexed.
The General Conditions will apply except when they are in conflict with
condition/terms enumerated in Bid documents and in such cases the clause
of GCC will be superseded by conditions established by this document.

15. The Director, Marine Department from time to time may authorise in
writing a copy of which is to be forwarded to the contractors, any person or
persons to be named by him in this behalf to exercise such of his powers,
authorities and directions under this contract as he may think fit and proper
and the contractors shall recognise, honour and give necessary assistance to
such authorities in all respects.
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16. Scope of work

This comprises ultra sonic gauging as recommended by IRS surveyor and
renewal of shell/deck plating above water level. It includes angle, frame,
girder, beam, deck plates including plates in bathroom, galley,
accommodation, bulkhead in Tanks, tank top plates, bulkheads, bulwark hold,
hatch cover etc. as recommended by the Surveyor / Engineer of the contract or
his representative. Hot work certificate to be obtained before carrying out any
renewal of plate in way of fuel tank. Two coat of primer to apply on renewed
plates.

17. SPECIAL CONDITIONS OF CONTRACT

a) In the contract & specifications the foll
owing words and expressions shall have the following meaning that is to say:

“The Contractor” - The expression - the Contractor shall mean the Tenderer
whose tender shall be accepted by the Trustees and shall include the Tender’s
legal representative’s heirs, successors & assigns, if permitted by the Board /
Chairman.

“The Trustees” - the expressions - the trustees means the board of Trustees
for the Port of Kolkata, body corporate under section 3 of the Major Port Trust
Act,1963.

“Chairman” means the Chairman of the Board and includes the person
Chairman appointed to act in his place under section 14 & 14 A of the Major
Port Trust Act, 1963.

“Engineer” - The Expression - Engineer shall mean the Director, Marine
Department under the Trustees or his authorized representatives & includes his
successors in office.

“The Representative” - The Expression - The Representative means any
officer or person deputed from time to time by the Trustees to act on their
behalf for the purpose of this contract.

“The Vessel” - The Expression - The Vessel means “P.V. MA-GANGA”

b) The Contractor shall be deemed to have carefully examined the Vessel,
documents and fully understood the condition of the tender, general condition,
Technical & Commercial Specification, Drawings, bill of Quantities & Terms of
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payment, Instruction to Tenderer etc. The information being provided in the
Tender Document do not relieve the bidders for carrying out the work to the
satisfaction of KoPT and he shall use any and every other method to ensure
adequacy of their offer.

) All the materials required must be of reputable make, Grade | quality &
confirm to Indian standard or other relevant standard approved by the M.M.D /
[.R.S. workmanship shall be of its particular kind and to the entire satisfaction
of Engineer or his authorized representatives.

d) Should any alteration or addition to the works specified in specifications,
not involving extra cost to the contractors be considered necessary or
expedient by either bidder or by the Trustees and verbally agreed or in writing,
the contractor shall execute the same without any charge beyond the contract
price. But if the Trustee shall desire any alterations or addition involving extra
cost to the contractors, the contractor before executing the same shall tender
to the Trustees a written offer stating the nature and cost of such alterations
or additions and the extension of time in writing which the contractors shall be
bound to execute the work. No extra cost shall be charged by the contractors
or if charged shall be paid for by the Trustees except such as may be embraced
in such written offer and acceptance. Rebate or refund of such sums as may be
mutually agreed upon in writing, representing the value of materials and
workmanships that may be dispensed with by reasons of any such addition or
alteration.

e) All materials and workmanship used and employed in carrying out this
contract shall be to the entire satisfaction of the Trustees. Any portion or
portions of the works done under this contract which may be considered by
the Trustees to be defective or unsatisfactory or not in accordance with the
specification and which they shall reject & shall be forthwith replaced /
reconstructed with fresh materials, as the case may be, in a manner
satisfactory to the Trustees and stated by the Trustees in writing and at the
sole risk and expense of the Contractors.

f) The Contractors shall at all times during the progress of the repair Work
of vessel, employ sufficient number of skilled workmen and Labour as
necessary and proceed with the works hereby agreed to be executed
hereinafter referred to as the work in order to secure the due completion of
the work within the time limited for that purpose by this contract and shall
also at all times during the progress of works upon being required so by the
Trustees hasten the rate of progress of repair and completion of the Work in
accordance with any such requisition and to the Satisfaction of the Trustees,
provided always nothing herein contained nor anything done or omitted to be
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done by the Trustees in Pursuance hereof shall be deemed to release the
Contractor’s firm or diminish or affect in any way their obligation to complete
the Work within the time limited by this contract or their liability in Respect
thereof.

g) The Contractor shall provide the representative all facilities for inspecting
the materials and workmanship used or intended to be used or employed during
the progress of repair work of vessel and shall also provide labour free of
charge as may be required from time to time for the purpose of such
inspection.

h) Steel renewal work of the vessel shall be completed in all respect in
accordance with this contract.

Any extension of time without approval of KoPT, would attract LD as per clause
No.18 of this contract. Clause 8.0 of GCC also to be referred regarding delay/
Extension of completion time.

18. Liquidated Damage

All delays caused beyond the control of the contractor, will be jointly recorded
and signed for which a register will be maintained onboard. Reasons not
attributable to the contractor would be such as incessant rains, dry dock
flooded with water, power cut, inclement weather condition when painting
cannot be done, strike etc. L.D. would be imposed on this contract @ 2% per
week or part thereof subject to a limit of 10% of the total work value. Clause
8.0 of GCC also to be referred regarding Liquidated Damage. GST will be
recovered extra from the party.

19. In the event of any defect being discovered in any part of the vessel
during the period of 06 (six) calendar months from the date of commissioning ,
arising out of faulty workmanship or inferior material, the Contractor at their
own cost shall make good the defects by renewal/repair at Kolkata/Haldia in
the shortest time practicable without affecting KoPT operation.

The cost of removing any such defective portions and reconditioning them
where applicable and of replacing such portions shall be borne by the
Contractor. Any delay in carrying out the repairs according to the option of the
Trustees would be compensated by the Contractors by extending their
guarantee period. In the event of failure of the Contractor to execute the
guarantee repairs to the Trustees satisfaction the Trustees shall be at liberty to
have the said guarantee repair completed at their workshop or through other
agencies and recovered the cost from the Contractor.
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20. In the event of the vessel not being completed for commissioning in
accordance with the clause 13.1, the Trustees shall be at liberty (in such case)
to deduct from any sum of money finally due to the Contractor .Provided
always that if the KoPT representative certifies in writing that such delay or
any portions thereof has arisen in connection with the strike of workmen under
Contractors or disputes of workmen or accidental fire or from Act of God or
other causes which in the opinion of the representatives were unavoidable and
could not be foreseen or overcome by Contractors, then in such cases the
Trustees shall have the power to extend the time accordingly, fixed for
completion.

21. The Contractor shall be solely responsible for the satisfaction of and shall
at all time indemnify the Trustee against any claims or actions arising from
accidents or injuries to workmen or other persons or damage to property which
may arise during the execution of this contract or from the breach of any law
or regulation prior to handing over of the vessel after completion of the job.

22. Contractor shall not sublet this work or any part thereof to any other firm
or company without the previous permission of the Trustees in writing.
However, subletting, if permitted, shall not exonerate the contractor from his
liability under this contract.

23. This contract shall be construed to be effected according to the law for the
time being in force in India.

24, Nothing in this tender shall be deemed to or shall impose any personal
liability on any of the Trustees or the representative.

25. Any notice or other documents of any discretion under this Contract may
be given or sent to the Contractors by leaving the same or sending the same to
them by post at their works.

26. Extra & Excess work would be dealt in the following manner.

(i) Work to be carried out immediately on receipt of order from the
Engineer-in-Charge of the vessel or their representative.

ii) Consent to be taken from the Engineer-in-Charge of the vessel regarding
booking of Skilled & Unskilled Labour and to be reasonable for each
additional item of work.

(iii) Detailed break up of Material, Skilled & Unskilled Labour to be submitted
to the Engineer-in-Charge for consideration of KoPT immediately on
noticing the requirement/surveyor’s recommendation.
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(iv) Daily record of Material & Labour engaged for each additional item of
work to be maintained by the Engineer-in Charge . The contractor shall
have to furnish details to him for maintaining such record.

27.  TECHNICAL SPECIFICATION:
27.1 Quality & Workmanship:

27.2 The work is to be carried out with best quality materials and with highest
degree of workmanship to the entire satisfaction of M.M.D. Surveyors & KoPT’s
Representative.

27.3 All steel material to be of I.S. 2062 Grade ‘A’/Grade ‘B’ with proper test
certificates. Generally all hull plating, bulkhead plating upto main deck and
main deck plating shall be IS 2062 Grade ‘B’ and all other plates and sections
shall be no less than IS 2062 Grade ‘A’ quality / Equivalent. In the event there
is no supporting test certificate or the surveyor is not sure of the quality, the
tenderer would be required to send random sample pieces to M.M.D’s
authorized Test. Houses for testing at the Tenderer expense.

27.3.1 Welding :

27.3.2 All welding to be carried out in an approved manner and as per code of
practice of relevant Indian standard Specification (Latest Revision)

27.3.3 All welding is to be carried out by certified welders. Certificates of
welders to be produced to KoPT representatives or Surveyors as and when
asked to do so by them.

27.3.4 Al butt welds shall have full penetration and wherever possible shall
be welded from both sides.

27.3.5 All weld joints in hull, deck, tank top plating and wherever required at
other places shall be watertight.

27.3.6 In case of any doubt, welding, as may be recommended by the M.M.D.
Surveyors/KoPT’s Representatives, shall be subjected to non-destructive
testing e.g. Radiography, D.P. Test etc. and the entire cost of such testing shall
have to be borne by the tenderer. Rectification of defects as may be
recommended by the M.M.D/I.R.S. Surveyors subsequent to such testing shall
have to be done by the Tenderer, free of cost.

27.4 Electrodes :
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Electrodes to be used for welding shall be of approved variety/brand of
Statutory Authority.

27.5 Shaping of plates & Sections :

While renewing plates and sections which require shaping/forming, shaping and
forming of new plates/sections to the true profile/contour are to be done in
the tenderer fabrication yard prior to fitting those on board, to the extent
possible.

27.6 Thickness of the plates & sections :

The Tenderers must ensure themselves of the thickness of the plates & Sections
to be renewed from the relevant as fitted drawings, available on board.
Renewals are to be carried out with the original thickness of plates and
Sections in case of non availability the matter to be brought to the notice of
the engineer of the contract and approved next higher sections to prevent the
delay in work. However the proof of non availability of specific sections needs
to be submitted to the engineer of the contract. No dispute in this regard will
be entertained.

27.7 Length & Width of the Plates :

Unless otherwise approved/recommended, the length & width of the new
plates shall be not less than the respective existing ones to the extent possible
which required renewal.

27.8 Size of the rolled Section :
Unless otherwise approved/recommended the existing rolled sections requiring
renewal shall be replaced with respective same size of rolled sections.

27.9 Staging :

Staging of adequate strength and area, together with reasonable access thereto
as per safety regulations shall be provided by Tenderers to facilitate the work
of repair/renewal, painting and inspection.

27.10Hose Testing :

All welded joints, butts to be tested with water hose having adequate pressure
for ascertaining water tightness and shown to Surveyor, if required. Necessary
Hose, Hose coupling, Nozzle for undertaking hose testing will be provided by
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KoPT from the vessel. Necessary arrangements for testing have to be done by
the Tenderers & all other costs to be borne by the tenderer.

27.11Rectification of defects.

The Tenderers will be bound to rectify the defects in material and
workmanship detected at any stage of inspection and even after final
inspection. Such rectification will have to be done in a manner approved by
M.M.D/I.R.S Surveyor/KoPT Representative at no extra cost to the Trustees. No
extension of completion time will be granted on account of such rectification
work.

28. COMMERCIAL SPECIFICATION

The Tenderers are requested to take prior information of availability of vessel
at Haldia and inspect the vessel thoroughly in order to assess the volume of
work and to quote their prices against each item of work in bill of quantities.
Wherever lump sum value has been asked for any item of job in Bill of
quantity, the tenderer shall quote strictly lump sum rates for the entire job in
that item. Wherever the unit rates have been asked for, the tenderer shall
quote the unit price. The quantities shown against such item is for evaluation
purpose. Payment will be made as per actual quantity duly certified. No
dispute in this regard at a later stage will be entertained.

28.1. Electric power at berth/dry dock will be supplied to the contractor by
KoPT to the extent possible as per requirement on chargeable basis from the
nearest available source. Rate will be charged as per maximum slab of M/s
CESC Ltd. for L.T. power supply prevailing at the time of execution. However,
the contractor shall indicate in advance the required load and nearest source
point at their own expense. The electrical work is to be carried out as per
relevant rules under supervision of SCC Holder Supervisor.

Additional local illumination, over & above the existing illumination is to be
arranged by the Contractor, if required, at their own cost and arrangement.

The tenderers are requested to indicate the No. of electrical points and power
required in their technical Part i.e. Part No.1 for afloat repairs. The contractor
should comply with the provision of Indian Electricity Act, Central Electricity
Regulation from time to time. Due care shall be taken in ensuring that their
electrical contractors engaged only the competent persons holding national
certificate/supervisor certificate of competency issued by Directorate of
Electricity, Govt of West Bengal or equivalent. Temporary power supply shall be
given only after receipt of self declaration/certification by the contractor’s
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competent person regarding compliance to statutory safety norm as applicable
for the equipment they proposed to use.

28.2 Fresh water at berth / dry-dock will be supplied free of cost.
28.3 Afloat berth shall be provided by KoPT free of cost to carry out repairs.

28.4 The Tenderers would be required to arrange for their own security of
their equipments etc. during working period.

28.5 In case of any damage to KoPT property due to fire, theft, bad
workman or otherwise, the tenderer would be required to rectify/repair the
same at their own expense to the entire satisfaction of KoPT.

28.6 All scrap materials arising out of the repairs would be required to be
delivered to Trustees’ Sales Yard/Island W/S Scrap Yard free of cost by the
successful tenderer for respective areas of work.

28.7 At all stages, inspection facilities for the M.M.D/I.R.S. Surveyors and
KoPT’s representatives at site and at the Tenderers’ Workshop and at their
suppliers’ godown/stores etc. shall be arranged by the Tenderers, free of cost.

28.8 The contractor shall book the M.M.D./IRS Surveyors according to the
requirement. Surveyor’s fees would be paid by KoPT. The successful tenderer
shall be required to extend all facilities in this regard including transport for
surveyor.

28.9 The Tenderers are requested to inspect the vessel thoroughly at
KDS/HDC in order to quote their prices against each items of work under the
Bill of Quantities both for unit rates and L.S. rates. No dispute in this regard
at a later stage will be entertained. Should there be any observation; the
same should be clearly indicated in pre-bid meeting of the tender.
Deviation, if any shall not be entertained at the time of opening of price
bid.

28.10 In the entire specification all steel renewal as applicable will be paid
extra if not mentioned in Bill of Quantities at the renewal rate irrespective of
whether it is unit rate or L.S. item.

28.11 In the entire specifications, unless otherwise specified, in all L.S. rates
items of work wherever repair/attending to steel work, e.g. foundations,
structures, fixtures etc. have been asked for or necessary, such ‘repair’ will
cover, within the quoted price, local preparation of part/parts of such
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structure, mending and welding of cracks, buildings up and grinding of
part/parts etc. all in an approved manner and as recommended. However,
steel renewal if any other than the consumables as specified in all above will
be paid extra at steel renewal rate under provisions of item 24.11 above.

28.12 It may be so required that certain plant and machinery, equipment,
furniture, fixtures, paneling may be required to be removed and fitted back in
order to attend to adjacent repairs such as steel renewal etc. required to be
carried out under the B.0.Q of the tender. In such events, mutually agreed
upon rates depending upon the size and involvement would be operated upon
and the work would be treated as additional work.

28.13 It is for this purpose for undertaking all such unforeseen items of
work which may crop up during working, all tenderers are to indicate their
skilled and unskilled labour rates under the Bill of Quantities of the tender.
For all such additional work, detailed break up indicating labour, material etc.
is to be submitted for consideration of KoPT.

Guarantee:

29. All works to be guaranteed for a period of 06 months from the date of
commissioning of the vessel against bad materials and faulty workmanship.
Guarantee repairs will have to be carried out at Haldia/Kolkata at the
Tenderers Cost without affecting KoPT’s operations. In case, if it is required to
place the vessel in Dry Dock for carrying out such repair job, charge of Dry
Dock would have to be paid by the contractor.

30. It will be Tenderers’ responsibility to obtain approval of M.M.D/I.R.S.
Surveyors / KoPT’s representative prior to use of any material/bought out
items in the vessel. It shall also be the responsibility of the tenderer to
establish quality/grade and size of the material being used in the vessel and
co-relate the same with purchase document produced. KoPT, however, reserve
the right to reject any material found to be of inferior quality/not conforming
to the specification at any stage of repair.

31. The rates quoted in the tender shall hold good and be binding on the
Tenderer for a period of 180 days from the date of opening of bid,
notwithstanding any increase in the cost of materials and labour or levy or
other charges whatsoever and the tenderer shall not be entitled to claim any
increase over the rates quoted by them.
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32. Should there be any divergence of views, the decision of the Director
(Marine) / his Representative would be considered as final.

33. For special additional items of work, sub-contracting may only be
allowed with prior permission including approval of rates from KoPT and
payment will be made at Subcontractor’s Bill excluding GST + 10% as profit.

34, Cost of all bought out items will be reimbursed on production of bills
along with purchase documents excluding GST as applicable + 10% handling
transportation charges on the basic cost of material.

35. Any item under BOQ may be deleted if considered not necessary by the
engineer of the contract.

36. It shall be responsibility of the contractor to have the antecedents of their
employees’ verified prior allowing entry to the port area.

37. The work has to continue round the clock, on all days including
Sundays/Holidays to ensure completion of work within the stipulated repair
time given hereinafter.

38. All contractor workers to use safety gear such as safety shoes, helmets etc.
without which they would not be allow to work on board/ in dry dock.

39. All brought out items to be purchased as far as possible from the firms
having GST registration and each bill for such purchase must display the GST
Regn. No. as well as the amount of GST charged specifically. In absence of GST
Regn. No. and charges, KoPT is not bound to honour the bill.

40. TERMS OF PAYMENT:-

Full payment would be made within 45 days of submission of clear bill,
as per the Invoice under GST act read with rules, in triplicate, to be submitted
with items of work and quantities of work completed supported with all
necessary documents like work done certificate, challans, bills etc.  In order
to process payment smoothly separate bills should be raised for bought out
items & BOQ items of work. Respective BOQ items should be clearly indicated
against the bought out items.

It is to be noted, in event the repair work is not completed in time,
for observing official formalities for application of LD for the delayed period
would take considerable time for which final payments would be delayed
accordingly.
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41.0 Risk Purchase/Termination of contract

41.1 Without being liable for any compensation to the contractor, the Trustee
may in their absolute discretion, terminate the contract after giving a
minimum of one month’s notice in writing due to occurrence of any of the
following reasons and decision of the Trustees’ in this respect, as
communicated by the Engineer, shall be final and conclusive

a) The contractor has abandoned the contract.

b) In the opinion of the engineer, either the progress performance of work
is not satisfactory or the work is not likely to be completed within the
agreed period and terms and conditions on account of contractor’s
lapses.

c) The contractor has failed to commence the work or has without any
lawful excuse under this condition has kept the work suspended for at
least fifteen days despite receiving the Engineers or his representative
written notice to proceed with the work.

d) The contractor is not executing the work in accordance with the contract
or is persistently or flagrantly neglecting to carry out his obligations
under the contract or repeatedly failing in tests and trials.

e) Any bribe commission, gift or advantage is given promised or offered by
or on behalf of the contractor to any officer, servant or representatives
of the Trustees’ or to any person on his or their behalf in relation to
the obtaining or to the execution of the contract.

f) The contractor is adjudged insolvent or enters into composition with his
creditors or been a company goes into liquidation either compulsorily of
voluntarily.

g) Clause 8.0 of GCC also to be referred regarding termination of contract.

41.2 Upon receipt of the letter of termination of work, which may be
issued by the Engineer on behalf of the Trustees, the Contractor shall hand
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over the vessels, along with machinery, tools, tackles & apparels issued to
him at the place to be ascertained from the Engineer, within 7 days of
receipt of such letter.

41.3 In all such cases of Termination of work, the Trustees shall have the
power to complete the work through any other agency at the contractor’s
risk and expense and the Contractor shall be debited any sum or sums that
may be expended in completing the work beyond the amount that would have
been due to the Contractor had he duly completed the whole of the work in
accordance with the contact.

41.4 The Engineer’s decision in all such cases shall be final, binding and
conclusive.

41.5 The Trustees shall have the power to retain all money due to the
contractor until the work is completed by other agency and the contractor’s
liabilities to the Trustees and known in all respect.

42. Law of the Land

All relevant rules and regulations regarding Trade Union, Labour, Marine and
Pollution Control have to be complied by the contractor at their own cost.
KoPT shall be at liberty to deduct appropriate amount from the pending bills of
the contractor in case the contractor fails to comply with the relevant rules
and regulations and the consequential damages are to be borne by KoPT.

43. FORCE MAJEURE

In the event of either party being rendered unable to perform any obligation
under the contract, the relative obligation of the party affected by such force
majeure shall upon notification to the other party be suspended for the period
during which force majeure events last. The cost and loss sustained by either
party shall be borne by respective parties. The term ‘force majeure’ employed
herein shall mean act of God, war (declared or not), riots, civil commotion,
fire, accident, sabotage, natural calamities, plague, quarantine, import or
export embargoes, restraints imposed by government or change in govt.
policies subsequent to hire or any happening affecting the performance by
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either party it’s obligations under this charter which the party can not
reasonably prevent or control against.

44, Compliance of relevant Acts, Ordinances etc.:
44.1 CONTRACT LABOUR LAWS:

The contractor shall be required to comply with the Minimum Wages
Acts 1948, Employees Liabilities Act, 1938, Industrial Disputes Act, 1947, and
the Contract Labour (Regulation and Abolition) Act, 1970, or statutory
amendments and the modifications thereof, any other laws relating thereto
and the rules made there under from time to time.

Payment to the labourers to be made as per the minimum wage rate
fixed by Chief Labour Commissioner (Central) and as per M.W.A. Govt. of
W.B. whichever is higher and revision from time to time along with EPF/ESI
and other statutory benefits, as applicable.

It will be the duty of the contractor to abide by the provisions of the Act,
Ordinances, Rules, Regulations, Byelaws and Procedures as are lawfully
necessary in the execution of the works. The contractor will be fully
responsible for any delay/damage etc. and keep the Engineer indemnified
against all penalties and liabilities of any kind for non compliance or
infringement of such Acts, Ordinances, Rules, Regulations By-laws and
procedures etc.

The contractor shall indemnify the KoP’T against payment to be made
under or for the observance of the laws aforesaid without prejudice to his
right to claim indemnity from his subcontractor.

The aforesaid regulations shall be deemed to be part of this contract and
any breach thereof shall be deemed to be a Breach of contract. It will be
obligatory on the part of contractor to obtain necessary Labour License from
the Competent Authority for deploying requisite Nos. of labours in the work
and submit to the Engineer-in-Charge prior to commencement of the work.

The contractor shall also be required to comply regarding ‘Workmen
Compensation Act, 1923 as amended by Amendment Act No. 65 of 1976’.

In addition to the above, the personal Injuries (Compensation Insurance)
Act, 1963 and any modifications thereof and rules made there under from time
to time. The contractor shall take into account all the above said financial
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liabilities in his quoted rates and nothing extra, whatsoever, shall be payable
to him on this account.

The contractor shall indicate maximum number of workmen to be
engaged on any day for execution of the work in the appropriate place in the
ABSTRACT FORM OF TENDER & he shall have to obtain a regular/permanent
license as per Sec. 12(1) of the Contract Labour Act. Further, whenever a
contract work has commenced or completed, the contractor has to intimate
the same to the Assistant Labour Commissioner (Central) in Form IV-A, within
15 days of such commencement or completion.

The contractor has to arrange for displaying the name of the Regional
Labour Commissioner (Central), Asst. Labour Commissioner (Central) & Labour
Enforcement Officer (Central) at his worksite(s). The contractor shall inform
the Principal Employer the date, time and venue of disbursement to be made
by him to his workers.

The successful bidder shall also be required to put up a notice at the site
of work mentioning the date, time and venue of disbursement to be made by
him to his workers and he or his authorized representative shall have to be
present during period of disbursement.

44.2 COMPLIANCE WITH E.P.F & M.P.ACT:

The successful contractor will have to comply with provision of EPF & MP
Act - 1952 (along with amendments, if any), issued from time to time.

If asked for by the Employer, the contractor will be required to submit
photocopy of all payment challans and produce the original for verification to
the representative of the principal employer, i.e. Kolkata Port Trust.

44.3 INDEMNIFICATION:

The successful bidder shall be deemed to indemnify and keep
indemnified the Trustees from and against all actions, claims, demands and
liabilities whatsoever under and in respect of the breach of any of the
provisions of any law, rules or regulations having the force of law, including but
not limited to -

a) The Minimum Wages Act, 1948.

b) The Dock Workers (Regulation of Employment) Act , 1948

c) The Building and other Construction workers (Regulation of Employment
& conditions of Service) Act, 1996
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d) The Dock Workers’ Safety, Health & Welfare Act, 1986.

e) The payment of Wages Act, 1936.

f) The Workmen’s Compensation Act, 1923.

The Employees Provident Fund Act, 1952.

The Contract Labour (Regulation and Abolition) Act , 1970; Rules 1971.

i) The Equal Remuneration Act, 1976.

) The Employees State Insurance Act, 1948. & Employees State Insurance

(Amendment) Act, 1989.

k) Child Labour (Prohibition and Regulation) Act, 1989,

§] The Maternity Benefits Act 1961.

m) Interstate Migrant Workmen (Regulation of Employment & Conditions of
Service Act, 1979.

n) Motor Vehicle Act, latest revision.

45. INTERPRETATION OF CONTRACT DOCUMENTS, DISPUTES & ARBITRATION

45.1 In all disputes, matters, claim demands or questions arising out of or
connected with the interpretation of the contract including the meaning of
Specifications, Drawings & Instruction or as to the quality of workmanship or
as to the materials used in the work or the execution of the work whether
during the progress of the works or after the completion and whether
before or after the determination, abandonment or breach of the contract,
the decision of the Engineer shall be final binding on all parties to the
contract and shall forthwith be given effect to by the Contractor.

45, 2 If the Contractor is dissatisfied with any such decision of the
Engineer/his representative, he shall within 15 days after receiving notice
of such award/ Decision, requires that the matter shall be referred to
Chairman, who shall thereupon consider and give a decision.

45.3 If there is still no settlement as mentioned at Clauses - 34.1 & 34.2, the
dispute or differences or claims as the case may be, shall be finally settled by
binding arbitration under the Arbitration and Conciliation Act, 1996 including
all amendments thereof. The arbitration shall be by a panel of three
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Arbitrators, one to be appointed by each party and the third to be appointed
by the two arbitrators appointed by the parties. A party requiring arbitration
shall appoint an Arbitrator in writing, inform the other party about such
appointment and call upon the other party to appoint its Arbitrator and inform
the other party within 60 days. If the other party fails to appoint its Arbitrator,
the party appointing Arbitrator shall take steps in accordance with Arbitration
and Conciliation Act, 1996, including any amendment thereof.

45.4 Notwithstanding anything contained herein above, Employer also
reserve the right to invoke arbitration in all disputes, matters, claim demands
or questions arising out of or connected with the interpretation of the contract
including the meaning of Specifications, Drawings & Instruction or as to the
quality of workmanship or as to the materials used in the work or the execution
of the work whether during the progress of the works or after the completion
and whether before or after the determination, abandonment or breach of the
contract etc.

45.5 The place/ jurisdiction of arbitration shall be in Kolkata, West Bengal,
India.

45.6 The fees and expenses of the arbitrators and all other expenses of the
arbitration shall be initially borne and paid equally by respective Parties
subject to determination by the arbitrators. The arbitrators may provide in the
arbitral award for the reimbursement to the successful Party of its costs and
expenses in bringing or defending the arbitration claim, including legal fees
and expenses incurred by the Party.

45.7 Pending the submission of and / or decision on a dispute, difference or
claim or until the arbitral award is published; the Parties shall continue to
perform all of their obligations under this Agreement without prejudice to a
final adjustment in accordance with such award.

45.8 The request for arbitration, the answer to the request, the terms of
reference, any written submission, any order and ruling shall be in English
language and if oral hearings take place, English shall be the language to be
used in the hearing.
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45.9 Any decision or award resulting from arbitration shall be final and
binding upon the Parties. The Parties hereto agree that the arbitral award may
be enforced against the Parties to the arbitration proceeding or their assets
wherever they may be found and that a judgment upon the arbitral award may
be entered in any court having jurisdiction thereof.

45.10 PROVIDED ALWAYS AS FOLLOWS :-

a) The Contractor shall have to raise disputes or differences of any kind
whatsoever, in  relation to the execution of the work to the Engineer within
30 days from the date of occurrence of the cause of dispute and before the
preparation of the final bill, giving detailed justifications, in the context of
contract conditions.

b) No dispute or difference on any matter whatsoever pertaining to the
contract can be raised by the Contractor after submission of certificate in form
G.C.3 by him.

c) Contractor’s claim/dispute raised beyond the time limits prescribed in Sub-
clauses (a) & (b) herein above, shall not be entertained by the Engineer and /
or by any Arbitrator, subsequently.



37

Annexure -C
46. FORMAT OF PRICE BID:

SECTION - A

BILL OF QUANTITIES FOR STEEL RENEWAL OF PV MA GANGA DURING TOWNSTAY IN
2019

The repairer is bound to submit the repair procedure for any of the BOQ job to be
executed, if asked by the KoPT representative/ statutory body and the repair is to
be executed as per the procedure approved by the competent authority. The
repairer is to submit BAR chart for total repair to be undertaken.

Note: Any item under BOQ may be deleted if considered not necessary by the
Engineer of the contract. (Clause 35 of NIT)

Ma Ganga: Year of built 2008, length -overall - 50.62 mtr, Breadth molded- 11.5 mtr.,
Gross tonnage-932., Draft max-3.0 mtr.

S WORK DESCRIPTION Qty | Uni | Quote | Total | CGST | SGST | IGST
N t d value | A A A
Rate | (inRs) | m m m
(Rs.) | (AxC)|o|l|o|!l]|o]!
ulNjful|Nfuln
nt|%|nt|%|n|%
t
A B C D
USG of all decks as well as the Price | Price
area recommended by the not | not to
surveyor to be done. Rate to be to be be
quoted per point gauging by quote | quote
. . . d d here
Ultrasonic Machine at all heights here

and location of the vessel after
erection of staging if

1 | required/recommended by IRS /| 5
MMD Surveyor for inspection.
10% of the gauging may be
required to be drill tested and to
be filled up subsequently by
welding from both sides.

Per point
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S | WORK DESCRIPTION Qty | Uni | Quote | Total | CGST | SGST | IGST
N t d value | A A A
Rate | (inRs) | m LMy
(Rs.) | (AxC) | o o} o}
ulolulDful?
nt % nt % n %
t
A B C D
Steel Renewal: Rate for renewal of Price | Price
finished steel work, which would notto!| notto
include angle, frame, girder, beam, be be
deck plates including plates in quote | quoted
bathroom, galley, accommodation, d herel here
bulkhead in Tanks, sea suction
chest, tank top plates, bulkheads,
bulwark hold, hatch cover etc.as
recommended by the Surveyor /
Engineer of the contract or his c
representative. This would include 2
2 erection of staging, cost of 10 S
materials, consumables, labour and —
pressure /hose testing or any other 3
method of testing of welded joints,
if required as per IRS surveyor's
recommendation. Hot work
certificate to be obtained before
carrying out any renewal of plate in
way of fuel tank. Rates to be
quoted per M/T. Two coat of primer
to apply on renewed plates. The
bidder must take into account of
this cost before quoting their price.
Doublers: Rate per Kg of fitting Price | Price
doublers with MS plate in way of notto! notto
hull plates of all curvatures, deck be be
plates, strong back casing plates in quote | quoted
way of cabins, bathroom, galley d herel here
etc. at all heights and locations of VA
3 | the vessels in an approved manner 500 | 5
with all labour, consumables and all o

allied materials including steel
after preparation of all areas in way
and erection of staging as required
for the work and as recommended
by Surveyor /KoPT Representative.
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S | WORK DESCRIPTION Qty | Uni | Quote | Total | CGST | SGST | IGST
N t d value | A A A
Rate | (inRs) | m LM Im
(Rs.) | (AxC) | o al®1nl®ln
Ul | Ulg|Ulyg
nt * nt » n %
t
A | B C D
Rate per Sq Meters for removal Price | Price
and refitting of paneling and p not | not to
) . er
4 insulation as may be necessary 300 | Sq to be be
for attending structural job. quote | quote
Mtr
d d here
here
Rate per running meter for Price | Price
removal and refitting of not | not to
5 electrical wires as may be 50 Per | to be be
necessary for attending Mtr | quote | quote
structural job. d d here
here
Rate per Sq. Meters for supply of Price | Price
paneling of existing type if Per not | not to
6 | necessary. 150 | Sq to be be
Mtr quote | quote
d d here
here
Rate per Sq. mtr. for supply of Per
7 | insulation of existing type if 150 | Sq | -do- -do-
necessary. Mtr
Total of evaluated amount =

N.B. -

1. Rates to be quoted excluding GST, which would be paid extra at actual on
submission of GST Invoice and proper uploading of the same in the GST in
website.

2. GST will not be considered for the purpose of evaluation.
3. The evaluation will be made on the basis of summation of costs of all items

under Sec (A) of Bill of Quantities by adding Lump sum costs as well as unit
rates multiplied by quantity specified for evaluation.




40

ANNEXURE COMMON TO ALL

ITEM NOT TO BE CONSIDERED FOR THE EVALUATION OF TENDER: ANNEXURE
COMMON TO ALL

Rate to be given for the following items per unit and this will be evaluated
separately depending upon the actual work that may develop. Rates to be operated
on the basis of lowest quotation received against the Tender. The successful
Bidder will have to accept the lowest rate offered by any of the participating
firms for each of the item. Payment for additional work if any will be made
according to rates thus fixed. It is to be noted if any rate has been taken in the
BOQ and work is required to be carried out
operative rate for the excess quantity, would be lower of the quoted rate of the
party and the rate derived from this Annexure.

in excess of BOQ quantity , the

Duties
applicable
should be indicated
separately both in
percentage and amount

Taxes and

presently

WORK DESCRIPTION

Quoted
Rate
(Rs.)

CGST | SGST | IGST

A A
m m
ou |[Injou |In
nt |[% |nt |%

In
%

f"‘:JCOBJ>

Removal & refitting of other fittings
fixtures equipments and machineries in
way of structural settl work or other allied
work, technically accepted & mutually
agreed upon. Tenderer is required to
furnish his labour rates as follows:

1.1

Rate of Skilled labour Rs. ................ .per
day per shift

1.2

Rate of unskilled labour Res................ per day
per shift

Rate per running meter of building up of
welding per run with 8 SWG electrodes

Rate per running meter of building up of
welding per run with 10 SWG electrodes

Rate per Sq. meter of painting per coat
excluding cost of paint which would be at
extra at actual plus 10% handling and
transportation charges.
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S | WORK DESCRIPTION Quoted | CGST | SGST | IGST
N Rate A A A
(Rs.) m |, |m | m
ou | jou ) |o In
nt % nt % u|%
n
t
5 | Rate for removal & refitting of electrical
wiring cables of following sizes
>111.55q. MM 2 Core
2 |1 4.0Sq. MM 2 Core
53116 Sq. MM 3 Core
>414.05q. MM 3 Core
>3 1.5 Sq. MM single Core
6 | Rate for removal & refitting of electrical
cables trays with wiring cables of following
sizes
6111.5Sq. MM 2 Core
621 4,0S5q.MM 3 Core
63116 Sq. MM 3 Core
6414.0Sq. MM 3 Core
651 1.5 Sq.MM single Core
7 | Rate per removal and refitting of fans
8 | Rate per removal and refitting of lights
with fittings
9 | Rate per Sq Meters for removal and
refitting of paneling and insulation as may
be necessary for attending structural job.
10 | Rate per running meter for removal and
refitting of electrical wires as may be
necessary for attending structural job.
11 | Rate per Sq. Meters for supply of paneling
of existing type if necessary.
12 | Rate per Sq. mtr. for supply of insulation of

existing type if necessary.
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Annexure -D

47. List of enclosed formats

a) Form G.C. 1 - Annexure |

b) Form G.C. 2 - Annexure Il

c) Form G.C. 3 - Annexure Il

d) Format of Bank Guarantee- Annexure IV

e) Format of affidavit for ESI Exemption - Annexure V

f) Format of Indemnity Bond- Annexure VI
g) Format of Affidavit for Provident Fund Exemption - Annexure VIl
h)

i) Covering Letter - Annexure IX

Format for Power of Attorney for Signing of Tender- Annexure VIII

j) Form of Tender - Annexure X
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Annexure |
KOLKATA PORT TRUST
FORMG.C. 1

L0 11 =11 {0

AOIESS L
Date Of COMPIELION ... .. e e e e e e e e e e e
Dear Sir/s,
This is to certify that the following works viz :
Name of work

Which was carried out by you is in the opinion of the undersigned complete in every
respectonthe .............cooivii . Of we 200.... In accordance
with the terms of the Contract and you are require to maintaining the work in
accordance with Clause of the General Conditions of Contract and under the provisions

of the Contract for a period of ..................cooiiinin. Days/weeks/months/years.
Fromthe ... Day of ..o 200
Tothe ... Day of ..o 200
Signature ...

(Engineer/Engineer’s representative).
NaME ..o e
Designation..........cc.vevveiiiiiiinnnnn.
OFFICE SEAL

CC: The Director, Marine Department,
CC: TheF.A.&C.AOQ.
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Annexure |l
KOLKATA PORT TRUST
FORM G.C. 2

The F.A. & C.A.O.
CERTIFICATE OF FINAL COMPLETION

This is to certify that the following works viz.

Name of

............ IS now complete in every respect in accordance with the terms of the Contract
and that all the obligations under Contract have been fulfilled by the Contractor.

SIgNAtUre ...
(ENGINEER/ENGINEER’S REPRESENTATIVE).

OFFICE SEAL
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Annexure Il

KOLKATA PORT TRUST
FORM G.C. 3
(‘NO CLAIM’ CERTIFICATE FROM CONTRACTOR)

The Director, Marine Department,
Kolkata Port Trust
15, Strand Road,

Kolkata-700 001.
(Attn
..................................................................................... )
(Address, the Trustees’ Official, mentioned in the work Order
and under whom the contract was executed).
Dear Sir,

I/We do hereby declare that I/We have received full and final payment from
Kolkata Port Trust for the execution the following work, viz.

and I/We have no further claim against Kolkata Port Trust in respect of the above
mentioned job.

Yours faithfully,

(Signature of Contractor)

(OFFICE SEAL OF THE CONTRACTOR)
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Annexure-1V

PROFORMA OF BANK GUARANTEE
(PERFORMANCE BOND)

(In lieu of Cash Security Deposit, to be issued by the Kolkata/Haldia Branch, as the
case may be of any scheduled Bank of India on Non-judicial Stamp Paper worth
Rs.50/- or as decided by the Engineer/Legal Adviser of the Trustees)

To
The Board of Trustees
for the Port of Kolkata.

BANK GUARANTEE NO.....ccocecevvvvveceveeee DATE uuiiiiciccccncnnee.
Name Of ISSUING BaNK.....ccceverrerrerereeneerenenneneeseesseseeseesessessessesseenns .
Name of BranCh.......nncnnicnnniccinniccinssccesnssincnes .
e [ ] =

In consideration of the Board of Trustees of the Port of Kolkata, a Body Corporate,
duly constituted under the Major Port Trust Act, 1963, (Act 38 of 1963) , having
agreed to exempt.....ccceenenn. a Proprietory/Partnership/Limited/Registered
Company, having its Registered office At .vrvevrcercrrrcrrrcereceenennes .(hereinafter
referred to as the “Contractor”) from cash payment of Security Deposit/Payment of
Security Deposit through deduction from the Contractors’ bills under the terms and
conditions of a contract made between the Trustees and the Contractor
fOF ueeeeerecreseeeesenesresneseeeeeene (write the name of the work as per Work Order) in terms of
the Work Order No................ dated ..o .(hereinafter referred to as the
said Contract), for the due fulfillment by the contractor of all the terms and
conditions contained in the said contract, on submission of Bank Guarantee for
RS.eceeienne (Rupess.................. )y WE, et BanK.....cooeeeeurreeuenenee. .Branch, do,
on the advice of the contractor, hereby undertake to indemnify and keep
indemnified the Trustees to the extent of the said sum of Rs..........
(RUPEES....coueeeeeeevearannesnennesnnesessessesnsnssnss JWE..euterererreneeeeenennens BanK....cceeeeeerenveeneenne Branch,

further agree that if a written demand is made by the Trustees through any of its
official for honouring the Bank Guarantee constituted by these presents,
We, .. BaANKeriieeeeeeeeteeeceececee e Branch, shall have no right to
decline to cash the same for any reason whatsoever and shall cash the same and pay
the sum so demanded to the Trustees within a week from the date of such demand by
an A/c Payees Banker’s Cheque drawn in favour of “Kolklata Port Trust” without
any demur. Even if there be any dispute between the contractor and the Trustees,

this would be no ground for us.........cceeeueee (Name of Bank).......ccceceueueee. Branch, to
decline to honour the Bank Guarantee in the manner aforesaid. The very fact that we
..................... Bank......cccceeererrererecersennenenee.Branch, decline or fail or neglect to honour

the Bank Guarantee in the manner aforesaid shall constitute sufficient reason for the
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Trustees to enforce the Bank Guarantee unconditionally without any reference
whatsoever to the contractor.

WE e BanK.....cooveeeereeerreerenneene Branch, further agree that a mere
demand by the Trustees at any time and in the manner aforesaid is sufficient for
USieeeeeeeeseesessssnssassessessssssnssnsssssesnne BanK... e Branch, to pay the

amount covered by this Bank Guarantee in full and in the manner aforesaid and
within the time aforesaid without reference to the contractor and no protest by the
contractor, made either directly or indirectly or through Court, can be valid ground
(0] g U F-JOR =11 |G .Branch, to decline or fail or neglect to
make payment to the Trustees in the manner and within the time aforesaid.

We...oveeeeenees BankK.....cceeeeeererereerserernenss Branch, further agree that the Bank Guarantee
herein contained shall remain in full force and effect, during the period that is taken
for the due performance of the said contract by the contractor and that it shall
continue to be enforceable till all the dues of the Trustees under and/or by virtue of
the terms and conditions of the said contract have been fully paid and its claim
satisfied and/or discharged in full and/or till the Trustees certify that the terms and
conditions of the said contract have been fully and properly observed/fulfilled by the
contractor and accordingly, the Trustees have discharged the Bank Guarantee,
subject however, that this guarantee shall remain valid upto and inclusive of
...................... .day of .....cccceeeeeneee..20....  and subject all so that the provision that the
Trustees shall have no right to demand payment against this guarantee after the
expiry of 6 (six) calender months from the expiry of the aforesaid validity period
UPLO.eeeeerreernreceneneenes or any extension thereof made by
USeeeeeesesnesnsnssnssenes BanK... e Branch, in further extending the said validity
period of this Bank Guarantee on Non-Judicial Stamp paper of appropriate value, as
required/determined by the Trustees, only on a written request by the Trustees to
the contractor for such extension of validity of this Bank Guarantee.

We..eeteeeeceeceeceeceeeeees BaNK.eeeeeeeeeeteceeeeeeee e Branch, further agree that,
without our consent and without affecting in any manner our obligations hereunder,
the Trustees shall have the fullest liberty to vary from time to time any of the terms
and conditions of the said contract to extend the time for full performance of the
said contract including fulfilling all obligations under the said contract or to extend
the time for full performance of the said contract including fulfilling all obligations
under the said contract by the contractor or to postpone for any time or from time to
time any of the powers exercisable by the Trustees against the contractor and to
forebear or enforce any of terms and conditions relating to the said contract and
WE...ureerreveerveesnens 57 1 Branch, shall not be relieved from our
liability by reason of any such variation or extension being granted to the contractor
or for any fore-bearance, act or commission on the part of the Trustees or any
indulgence by the Trustees to the contractor or by any such matter or thing of
whatsoever nature, which under the law relating to sureties would, but for this
provision, have effect of SO relieving
USeeeueeesnsnessesnsnsnssnns BankK....coeeeeeeeeercerenrserseenes .Branch.
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W, ettt sreeaeesaeeaeenees (571 ] U Branch, lastly undertake
not to revoke this Bank Guarantee during its currency except with the previous
consent of the Trustees in writing.

SIGNATURE......ccceviirrrrrircinnrrcrcrcnenens .
NAME......coriiiircccinncnaes
DESIGNATION......cevirrrrircniirircncninnens .

(only constituted attorney for and on behalf of)

BANK ..ottt .
BRANCH.....ooriiiicincncncnanen

(OFFICIAL SEAL OF THE BANK)
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ANNEXURE-V

FORMAT OF AFFIDAVIT FOR ESI EXEMPTION
(On the Rupees Ten Non judicial stamp paper)

BEFORE THE 1ST CLASS MAJISTRATE AT ....cvvvvriiirennnes .

AFFIDAVIT
Lvereeeeenene son Of .eeveeeenns .aged about ......oveenneee .years, by faith ... , by
occupation ........cceeeee. residing at .....ccceceeevvenee. ., do hereby solemnly affirm and
declare as follows:-
1. That | am the proprietor /Partner/Director of ............ .having office at

.................................... and carrying on business on the same name and style.

(In case the above Deponent is an enlisted contractor at Kolkata Port Trust, the
same should be mentioned in the affidavit.)

2. That my aforesaid firm is exempted from E.S.I. Act and the said firm has no valid
E.S.I. registration.

3. That the present affidavit is to be filed before the Kolkata Port Trust as per the
clause No............. .of the Tender No.......... issued by the Kolkata Port Trust in respect of
the work ( the work is to be mentioned.)

THAT the statements made above are all true to the best of my knowledge and
belief.

Identified by me. DEPONENT
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ANNEXURE-VI

INDEMNITY BOND
On Rs.50/- (Rupees Fifty) Non-Judicial Stamp Paper

By this bond I, Shri/Smt. ......ccveevvvuennen. ,son of Shri/Smt.....eeeeeeeecnnneee. residing
=) A by occupation .............. the Partner/Proprietor/Director..........ccceuc.... having
OffiCe AL s ., am a tenderer under Director, Marine

Department, Kolkata Port Trust (A statutory Body under MPT Act,1963).

2. WHEREAS , the said Kolkata Port Trust had asked the every tenderer, to
furnish an Indemnity bond in favour of Director, Marine Department , Kolkata Port
Trust against all damages and accidents to the Labourer/ Tenderer/Contractor.

3. NOW THIS BOND OF INDEMNITY WITNESSETH THAT the Tenderer /Contractor
named herein above shall indemnify the Kolkata Port Trust against all damages and
accidents occurring to the Labourers of the Tenderer/ Contractor as demanded by the
Kolkata Port Trust and which shall be legal and /or claimed by the Kolkata Port Trust
during the execution of the work stated in the NIT No............. c Of e

4. AND the contractor hereunder agrees to indemnify and at all times keep
indemnified the Kolkata Port Trust and its administrator and representative and also
all such possible claim or demand for damages and accidents.

In witness whereof 1,................ , the Partner/Proprietor/Director.......uceeereveereeenne
hereto set and seal this the ...................... .day of .eeeveenens in the year .......u...... .at

Sureties:
Signature of the Indemnifier
1. Name
Signature
Address

2. Name
Signature
Address

Witnesses

Name

Signature
Address
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ANNEXURE- VII

On the Rs.10/- (Rupees Ten) Non Judicial Stamp Paper

BEFORE THE 1°* CLASS JUDICIAL MAGISTRATE AT

AFFIDAVIT
| son of
Aged about years, by faith by
Occupation residing at

)

Do hereby solemnly affirm and declare as flows:

1. That | am the proprietor / Partner / Director
having office at and
carrying on business on the same name and style.

(In case the above Deponent is an enlisted Contractor at Kolkata Port Trust, the same
should be mentioned in the affidavit)

2. THAT my aforesaid Firm is exempted from Provident Fund Act and the said Firm
has no valid Provident Fund Registration. In support of this statement copy of
Exemption Certificate issued by Provident Fund authority is attached
herewith.

3. THAT the present affidavit is to be filed before the Kolkata Port Trust as per the
clause No. of the Tender vide NIT
No. issued by the Kolkata Port
Trust in respect of the work (the work is to be mentioned).

THAT the statements made above are all true to the best of my knowledge and
belief.

Deponent

Identified by
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ANNEXURE- VIII

Format for Power of Attorney for signing of Tender

(To be executed before Notary Public on a Non-Judicial Stamp Paper of at least Rs10 )

Dated:
POWER OF ATTORNEY
To whomsoever it may concern
Mr. [Name of the Person(s)], residing at

[Address of the person(s)], acting as
(Designation of the person and name of the firm), and
whose signature is attested below, is hereby authorized on behalf of
[Name of the Tenderer (in case of a
consortium, name of the lead member)] to sign the tender [(Tender No.
.................................. .and (Tender subject- “..........cceceeeveeerueneeee.”’)] @nd submit the same
and is hereby further authorized to provide relevant information/ document and
respond to the enquiry etc. as may be required by Kolkata Port Trust (KoPT) in
respect of the tender.

And I/ we hereby agree that all acts, deeds and things lawfully done by our said
attorney shall be construed as acts, deeds and things done by us and |/ we undertake
to ratify and confirm all and whatsoever that my / our said attorney shall lawfully do
or cause to be done for me / us by virtue of the power hereby given.

(Attested signature of Mr. )

For (Name of the Tenderer / Consortium
Members with Seal)

Note -

(In case of Consortium, representative of all members must sign)
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Annexure IX

Covering Letter

Ref.No. Dated:

The Director, Marine Department,
Kolkata Port Trust,

15, Strand Road,

Kolkata-700 001 .

Dear Sir,

1. WE, i (Name of Tenderer) having examined the
Tender Document and understood its contents, hereby submit our Tender for Special
Survey Repair and Dry Docking of P.L. Rupsa & Hooghly (Tender No.
MRN/NC/321/Steel Renewal (Ma Ganga)/2019).

2. All information and proofs provided in the Tender including Addendum and in the
Appendices are true and correct and all documents accompanying such tender are
tru copies of their respective originals.

3. We shall make available to Kolkata Port Trust (hereinafter referred to as KoPT)
any additional information it may find necessary or require to supplement or
authenticate the Tender.

4. WE, i, (Name of Tenderer) hereby undertake that we will
abide by the decisions of KoPT in the matter of examination, evaluation and selection of
Successful Tenderer and shall refrain from challenging or questioning any decision
taken by KoPT in this regard. We further acknowledge the right of KoPT to reject our
tender without assigning any reason or otherwise and hereby waive our right to
challenge the same on any account whatsoever.

5. We also certify the following

(@8 We have not been debarred by the Central/State Govt. or any entity controlled
by them or any other legal authority from participating in any
Tender/Contract/Agreement of whatever kind.

(b)  We have also not been expelled from any project or contract nor have had any
contract terminated for breach in the last 3 years ending on the date of opening
of the techno commercial part of the tender.

0. We declare that :

€)) We have examined and have no reservations to the Tender Document, including
the Addendum if any, issued by KoPT thereon.



(b)
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We hereby certify that we have taken steps to ensure that no person acting for
us or on our behalf will engage in any corrupt, fraudulent or coercive practices to
influence the evaluation process of the tender.

We understand that KoPT reserves the right to accept or reject any tender and
to annual the tendering process and reject all tenders at any time without any
liability or any obligation for such acceptance, rejection or annulment without
assigning any reason thereof.

Yours faithfully,
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ANNEXURE-X

FORM OF TENDER

To

The Director, Marine Department,
Kolkata Port Trust,

15, Strand Road,

Kolkata - 700 001.

Dear Sir,

WE, M/St eeertnerenessresesseeessssesessesesessssessssenesens having read and fully understood
the specification conditions of tender and general conditions of contract hereby tender for
Steel Renewal Repair Work of Pilot Vessel “Ma Ganga” of the Trustees for the Port of
Kolkata in accordance with and as set forth in Notice Inviting Tender and General Conditions
of Contract.

The quotations have been submitted in single part Techno Commercial & Price bid
(Part-I_and Part-Il) as stipulated in your Tender Notice. We also confirm that no condition
has been stipulated in the price bid in Part -II.

We hereby agree that the said specification, conditions of tender and General
Conditions of Contract together with the acceptance thereof in writing by or on behalf of the
Trustees, shall constitute the contract.

We have annexed Original Demand Draft/Banker’s cheque/Pay order

N[0 F (o | S from ..oooieiiiiann.. Bank of Rs......... (Rupees ......... ) only
/we have annexed Original Demand Draft/Banker’s Cheque/Pay Order No......... dt.........
from............. .Bank of Rs.10 Lakh and remaining Rs. ....... (Rupees ......... ) only in the form of

Bank Guarantee as Earnest Money.

We also agree to abide by this tender for period of 180 days from the opening of
Techno-Commercial Part (Part-l) and in default of our so doing, the Earnest Money of Rs ......
only deposited by us shall be liable to forfeiture at the option of the competent authority.

Should Kolkata Port Trust ask for a break up of our price, we shall submit the same
forthwith with adequate justification to establish its veracity, failing which Kolkata Port may
cancel our tender and forfeit the Earnest Money deposited by us.

We agree that you are not bound to accept the lowest or any tender you may receive
and that you reserve the right to accept any offer either as a whole or in parts and that you
are not bound to give any reasons for their decision.

Yours faithfully,
Full Address
(Seal)

Note: All blank spaces to be filled in by the bidder and be submitted along with tender.
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Annexure — E

GENERAL CONDITIONS OF CONTRACT
Forms and Agreements

SANCTIONED BY TRUSTEES UNDER RESOLUTION NO. 92
OF THE 6™ MEETING HELD ON 27 ™ MAY, 1993.

(Copy of Booklet Published on May, 1993)

1.

1.0.

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

DEFINITIONS

In the contract, as here-in-after defined, foilwing words and expressions shall have
the meaning here-in assigned to them, except whereontext otherwise required.

"Employer" or "Board" or "Trustees" means the Board of Teest for the Port of
Kolkata, a body corporate under Section 3 of thgoMRort Trust Act, 1963, including
their successors, representatives and assigns.

"Chairman” means the Chairman of the Board and includese¢hsop appointed to
act in his place under Sections 14 and 14A of tlagoMPort Trusts Act, 1963.

"Contractor" means the person or persons; Firm or Company weosker /offer
has been accepted by the Trustees and include€dh&actor's representative’s heirs,
successor and assigns, if any permitted by theddo@hairman.

"Engineer” means the Board's official who has invited thed&zron its behalf and
includes the Chief Engineer, the Chief Mechanicalgikeer, the Senior Executive
Engineer the Chief Hydraulic Engineer, the Deputye€ Engineer, the Deputy Chief
Mechanical Engineer, the Senior Resident Engindeg,Manager (Infrastructure & Civic
Facilities), the Manager (Plant & Equipment) thepDiy Manager ( Infrastructure & Civic
Facilities) and the Deputy Manager (Plant & Equiptheor other official as may be
appointed from time to time by the employer, withtten notification to the Contractor,
to act as Engineer for the purpose of the contimagtlace of the "Engineer' so designated.

"Engineer's Representative” means any subordinate Engineer or Assistant to the
Engineer or any other official appointed from titoetime by the Engineer to perform the
duties set forth in Clauses 2.4 to 2.6 hereof.

"Work" means the Work to be executed in accordance \ghQontract and
includes authorized "Extra Works" and "Excess Wboeked Temporary Works.

"Temporary Works" means all temporary works of every kind requireai about
the execution, completion or maintenance of thek&/@and includes (without thereby
limiting the foregoing definitions) all temporaryeetions, scaffolding, ladders, timbering,
soaking vats, site offices, cement and other godspwlatforms and bins for stacking
building materials, gantries, temporary tracks amads, temporary culverts and mixing
platforms.

"Extra Works" means those works required by the Engineer forpbetion of the
Contract which were not specifically and separatetjuded in the schedule of items of
works (i.e., Bills of Quantities) of the tender. Xttess Works" means the required
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guantities of work in excess of the provision maxtminst any item of the Bill of
Quantities.

1.9. "Specifications” means the relevant and appropriate Bureau of in@t@andard's
Specifications (latest revisions) for materials avmtkmanship unless stated otherwise in
the Tender.

1.10. "Drawings” means the drawings referred to in the Tender pedifcation and any
modification of such drawings approved in writing ke Engineer and such other
drawings as may from time to time be furnishedppraved in writing by the Engineer.

1.11. "Contract” means and includes the General and Special Consglitof Contract,
Specifications, Drawings, priced Bill of Quantitiethe Tender/ Offer, the letter of
acceptance of the Tender/Offer, the Contract Ageseni separately entered into and the
Schedule of Rates and Price, if any, adopted by thstees at their discretion.

1.12. "Constructional Plant” means all appliances or things of whatsoever aatur
required in or about the execution, completion aintenance of the works or temporary
works and includes (without thereby limiting thedgoing definition) all machinery and
tools but does not include materials or other thimgended to form or forming part of the
permanent work.

1.13. "Site" means the land and other places, on, under,timough which the works are
to be executed or carried out and any other lang¢ages provided by the Trustees for the
purpose of the Contract.

1.14. "Contract Price" means the sum named in the letter of acceptanteecfender/
Offer of the Contractor, subject to such addititreyeto and deduction there from as may
be made by the Engineer under the provisions eedtér contained.

1.15. "Month" means English Calendar Month.

1.16. "Excepted risks" are riot in so far as it is uninsurable, war, siea, act of foreign
enemies, hostilities (whether war be declared d) @il War, rebellion, revolution,
insurrection or military or usurped power or useogcupation by the Trustees of any
portion of the works in respect of which a cerafie of completion has been issued (all of
which are herein collectively referred to as theepted risks)

1.17. Word importing thesingular only, also includes thelural and vice-versa where the
context so required.

1.18. The headings and marginal notesn these General Conditions of Contract shall not
be deemed to be part thereof or be taken into deretion in the interpretation or
construction thereof or of the contract.

1.19. Unless otherwise stipulated the word "Cost" shalldeemed to include overhead
costs of the contractor, whether on or off the. site

2. DUTIES & POWERS OF ENGINEER & ENGINEER'S REPRESENTA TIVE

2.1 The Contractor shall execute, complete and maintiaén works in terms of the
contract to the entire satisfaction of the Enginaed shall comply with the Engineer's
direction on any matter whatsoever.

2.2. The Contractor shall take instructions from the iBegr and subject to limitation of
Clause 2.5 herein, from the Engineer's Represgatati
2.3. The Engineer shall have full power and authority

(@) to supply to the contractor from time to time dgrihe progress of the works such further
drawings and instructions as shall be necessarthéopurpose of proper and adequate
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execution and maintenance of the works and theractor shall carry out and be
bound by the same.

(b) to alter or modify the specification of any mateaad workmanship and to inspect the
work at any time.

(c) to order for any variation, alternation and modifion of the work and for extra

works.

(d) toissue certificates as per contract

(e) to settle the claims & disputes of the Contractad &rustees, as the first referee.

()  to grant extension of completion time.

2.4. The Engineer's representative shall:

(@) watch and supervise the works,

(b) test and examine any material to be used or workmpremployed in connection with

the work.

(c) have power to disapprove and material and workmpansbt in accordance with the
contract and the contractor shall comply withdirgction in this regard.

(d) take measurements of work done by the contractortfe purpose of payment or

otherwise.

(e) order demolition of defectively done work for rsconstruction all by the Contactor at
his own expense,

0] have powers to issue alteration order not implymggification design and extension of
completion time of the work and

(@) have such other powers and authorities vested én Ehgineer, which have been
delegated to him in  writing by the Engineer undémation to the Contractor.

2.5. Provided always that the Engineer's Represeatsahall have no power:
(@) to order any work involving delay or any extra payrmby the Trustees,

(b) to make variation of or in the works and

(c) torelieve the Contractor of any of his duties bligations under the Contract.

2.6. Provided also as follows:

(a) Failure of Engineer's Representative to disappramg work or materials shall not
prejudice the power of the Engineer thereafterisamgprove such work or materials and
to order the pulling down, removal, braking-up #wdr and re-construction at
the contractor's cost and the contractor shall mavelaim to compensation for the loss
sustained by him.

(b) If the contractor shall be dissatisfied by reasdnaony decision of the Engineer's
Representative, he shall be entitled to refer thaten to the Engineer who shall
thereupon confirm, reverse or vary such decision.

(c) Any written instructions or written approval givéy the Engineer's Representative to
the contractor, within the terms of delegation ofver and authority vested in Engineer
to his Representative in writing shall bind the tcactor and the Trustees as though it
had been given by the Engineer, who may from timdirhe make such delegation.
Contractor and the Trustees as though it had bieen gy the Engineer, who may from
time to time, make such delegation.
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3. THE TENDER / OFFER AND ITS PRE-REQUISITES

3.1. The Contractor shall, before making out and sulimgithis tender / offer be deemed
to have inspected and examined the site, fully idemsall factors, risks and
contingencies, which will have direct and in diréetpact on his expenses and
profit from the work and shall be specifically desdto have taken the following
aspects into consideration:

(@) The form and nature of the site and its surrourslimgluding their sub-surface,
hydrological, tidal and climate conditions, the meaf access to the site and all

other local conditions including the likely chasgand costs for temporary way-
leave, if any, required for the work.

(b) The drawings, specifications, the nature and extémtork to be executed and the
quality, quantity and availability of the requirethterials and labour for the work
and the need to execute the work to the entiisfaetion of the Engineer, ad also
by complying with the General and Special CondgiohContract.

(c) The accommodation required for the workmen and effece, mobilization /
demobilization and storage of all plant, equiprmemd Construction materials.

(d)The sources and means of procurement of water fmkidg, washing and
execution of work, and source and availability electrical power, all of
Contractor's cost.

(e) Payment of taxes and duties and compliance ofpglli@able statues, ordinances
and law together with the rules made there unither rules, regulations and bye-
laws of public bodies or any local or other auttydoy the Contractor, keeping the
Trustees indemnified against penalties and liadslibf every kind arising from the
Contractor's failure in such compliance.

() Payment of all kinds of stamp-duty for exacting tgreement or for any legal
instrument including Bank Guarantees and IndenBayds.

3.2. The Contractor's tender shall be in ink on the Bert@brms supplied by the Trustees,
unless stipulated otherwise in the Notice-Invitthg Tender and shall be faultless
in figures and free from erasing. Corrections,ny,ashall only be made by scoring
out and initialing of the revised figure.

3.3. If required by the Engineer or the Trustees, thentwtors in their tender or
subsequently, shall disclose the names of theireos¥partners/Share Holders at the
required points of time. The failure in this regatdhll be treated as a breach and a
contract, if entered into, shall be liable to baaslled.

3.4  (a) Unless other-wise stipulated in tlwgieé Inviting the Tender/Offer, every tender
must be submitted with Earnest Money of the amocedtulated as per the
following scale.

Estimated Value | Amount of Earnest Money
For works contract. For contract of supplying
materials of equipment only
Up to| 5% of the estimated 1% of the estimated value
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Rs.1,00,000/- value of work of work.
Over 2% of the estimated1/2% of the estimated value
Rs. 1,00,000/- value of work subject tpof work subject to a
a maximum of Rs.20 maximum of Rs. 10,000
000/- and minimum of and minimum of Rs. 1,000
Rs. 5,000/-

(b) Earnest Money shall be deposited with Trust&@esisurer in cash or by Banker's
Cheque of any Kolkata Branch of a Nationalized Bafkindia drawn in favour of
Kolkata Port Trust or in the form of an "KolkatarPdrust" and payable at Kolkata /
Haldia Holding as the case may be and the recegtted there for be kept attached to
the Tender / offer in the Sealed Cover.

(c) Earnest Money of un-accepted tender shall hended without any interest through

Alc. Payee Cheque drawn on a Nationalized Bankabkata / Haldia.

(d) The enlisted (registered) Contractors hedf Trustees, who have deposited fixed
Security with the Trustees FA & CAO / Manager (Fio@) according to his Class of
Registration, shall be exempt from depositing thenEst Money, as per the following
scale:

Class offl Amount of Fixed Financial limit of each tender

Registration| Security

A Rs. 10,000/- Any tender priced up to RS.
B Rs. 5,000/- 2,00,000/-

i Any tender priced up to
C Rs. 2.500/ Rs.1.00.000/-

Any tender priced up to Rs.50,000

(e) (i) Tender submitted without requisite EEstnMoney may be liable to rejection.

(ii)

(f)

If before expiry of he validity period of siTender / offer, the tender amends his quoted
rates or tender/ offer making them unacceptablénéoTrustees and / or withdraws his
tender / offer, the Earnest Money deposited shallifble to forfeiture of the option
of the Trustees.

The Earnest Money of accepted Tenddfer shall be retained by the Trustees as part
of the Security Deposit, for which a separate Tugafkeceipt shall be issued to the
Contractor after cancellation of the previous Retcef Earnest Money.

Balance security for works contract shall beoxeered by deduction from all progressive
Bill (including final Bill, if necessary) @ 10% dhe gross value of work in each such
bill, so that the total recovery may not exceed ghantum computed as per the under

noted percentages of the total value of work atjtuine up to the stage of completion.

Value of Work % of Security % of Security Deposit for Contract
Deposit for works of  supplying materials and
contract equipments only

For works up to Rs.10% (Ten percent ) 1% ( One percent)

10,00,000/-

For works costing 10% on first Rs| 1% on first Rs.10,0,000/-+1/2% on

more than 10,00,000/- + 7 1/2%the balance

Rs.10,00,000/- angdon the balance
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up to
Rs.20,00,000/-

For works costing 10% on first Rs| 1% on first Rs.10,0,000/-+1/2% on
more than 10,00,000/- + 7 1/2% next Rs.10,00,000/-+ 1/4% on the
Rs.20,00,000/- on next| balance
Rs.10,00,000/-+ 5%
on the balance

Balance Security for Contract of supptyimaterials and equipment computed in terms

of the percentages given above, shall have to lppsited with the Trustees' Treasurer in
advance and within 30 days from the date of placemisupply order, either in cash or by Alc.
Payee Draft of a Nationalized Bank of India drawrfavour of Kolkata Port Trust and payable
at Kolkata / Haldia, as the case may be.

(i)

No interest shall be paid by the truste®she Tenderer / Contractor on the amount of

Earnest Money / Security Deposit held by the Tresstat any stage.
3.5 (i) The Security Deposit shall be refundedtiie Contractor in terms of Clause 9.3

hereinafter and subject to deduction, if any, untther provision of Sub-Clause 3.5(ii)
herein below. If, however, the contract providesdny maintenance period, 50% of the
Security Deposit may be refunded against any offtleasury Receipt for that amount on
expiry of half of the maintenance period and thiamee deposit on the said maintenance
period and after the Engineer has certified thal foompletion of work in form G.C.2 and
the Contractor has submitted his "No Claim" Cegéife in form G.C.3.

(i) The Security Deposit/Earnest Money may be lgato forfeiture at the option of the

Trustees, if the Contractor fails to carry out therk or to perform/observe any of the
conditions of the contract. The Trustees shall Ais@t liberty to deduct any of their dues
from the Security Deposit, fixed Security, Earnk&iney or from any sum due or to
become due to the Contractor under any other atintra

3.5.If stipulated in the contract as a Special Conditibhe Contractor shall have to submit to

the Engineer a performance Bond in the form of emvocable guarantee from
Kolkata/Haldia Branch, as the case may be, of aatioNalized Bank of India in the
proforma annexed hereto and for the sum and pa®dnentioned in the letter of
acceptance of the Tender/Offer, within 15 days ftbendate of such letter, failing which
the contract shall be liable to be terminated dwedBarnest Money are liable to forfeiture;
all at discretion of the Engineer. The cost of obtey this or any other Bank Guarantee
and/or the revalidation thereof, wherever requites to be borne by the Contractor and
it shall be his sole responsibility to arrange tanely revalidation of such bank
guarantee, failing which and for non-fulfilment afy contractual obligation by the
Contractor, the Engineer and/or the Trustees &iealit liberty to raise claim against the
Guarantee and/or enforce the same unilaterally.

4. THE CONTRACT & GENERAL OBLIGATIONS OF CONTRACTOR

4.1.

€)) The contract documents shall be drawn-up in Endgisuage.

(b) The contract shall be governed by all relevantdndicts as applicable
only within the jurisdiction of the High Cduat Kolkata, India,

including the following Act:
I The Indian Contract Act, 1872.
il. The Major Port Trust, Act, 1963.
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4.8.
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iii. The Workmen's Compensation Act, 1923.
Iv. The Minimum Wages Act, 1948.
v.  The Contract Labour (Regulation & Abolition) Ac970.
Vi. The Dock Workers' Act, 1948.
Vil. The Indian Arbitration Act (1940) (in the case ofdefinite arbitration
Agreement only).

After acceptance of his Tender / Offer and wheredaupon to do so by the
Engineer or his representative, the Contractorl,shalhis own expense, enter into and
execute a Contract Agreement to be prepared byrhthre form annexed hereto. Until such
Contract Agreement is executed the other documefgsred to in the definition of the term
"Contract” here-in-before shall collectively be thentract.

Several documents forming the contract are to kentas mutually explanatory of
one another. Should there be any discrepancy, aityigpmission or error in the various
contract documents, the Engineer shall have theeptovcorrect the same and his decision
shall be final and binding on the parties to thetCaxt.

Two copies of the Drawing referred to in the Geharad Special Conditions of
Contract and in the Bill of Quantities, shall benfished by the Engineer to the Contractors
free of cost for his use on the work, but thesdl shmain the properly of the Trustees and
hence, the Contractor shall return them to the f&wegi or his Representative on completion
of the work. if not torn or mutilated on being réaly used at site.

The Contractor shall prove and make at his own esg@eny working or progress
drawings required by him or necessary for the prapecution of the works and shall,
when required, furnish copies of the same freeost to the Engineer for his information
and/ or approval, without meaning thereby the stgfof Contractor's responsibility on the
engineer in any way whatsoever.

The Contractor shall not directly or indirectlyrisfer, assign or sublet the Contract
or any part thereof without the written permissadrthe engineer. Even if such permission
be granted, the Contractor shall remain respongé)ld¢or the acts, defaults and neglect of
any sub-contractor, his agents servants or workameriully as if these were the acts,
defaults or neglects of the Contractor himselfisragents, servants or workmen, and (b) for
his full and entire responsibility of the contraetd for active superintendence of the works
by him despite being sublet, provided always that provision of labourers on a "piece
rate" basis shall not be deemed to be sublettiiguthis clause.

Unless otherwise specified, the Contractor shaldéemed to have included in his
Tender / Offer all his cost for supplying and pdirng all constructional plant, temporary
work, materials both for temporary and permanentkaolabour including supervision
thereof transporting to and from the site and id about the work, including loading,
unloading, fencing, watching, lighting, paymentfeés. faxes and duties to the appropriate
authorities and other things of every kind requii@dthe construction, erection, completion
and maintenance of the work.

The Contractor shall be solely responsible foratiequacy, stability and safety of all
site operations and methods of construction, etemy prior approval thereto has been
taken from the Engineer or his Representative. Caetractor shall not be responsible for
the correctness of the design or specification hef Temporary and Permanent works
formulated by the Engineer; but the contractor Ishal fully responsible for the correct
implementation thereof as also for any design getification prepared / proposed / used
by the Contractor.
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4.9. Whenever required by the Engineer or his Represeatathe Contractor shall
submit to him the details of his (a) programme daecution of the work, (b) proposed
procedure and methods of work, (c) proposed deptoynof plant, equipment labour,
materials and temporary works. The submission td anany approval by the Engineer or
his Representative to any such programme or p&tgushall not relieve the Contractor of
any of his obligations under the contract. If fayaeason the contractor be unable to adhere
to his earlier programme, he shall submit his eiprogramme for completion of work
within the stipulated time whenever asked to do so.

4.10. Necessary and adequate supervision shall be pbvigethe Contractor during
execution of the works and as long thereafter asBhgineer or his Representative shall
consider necessary during the maintenance peribd. Qontractor or his competent and
authorised agent or representative shall be cathgt@nsite and instructions given to him by
the Engineer or his Representative in writing shalbinding upon the Contractor subject to
limitation in clause 2.5 hereof. The Contractor Ishaform the Engineer or his
Representative in writing about such represent@gent of him at site.

4.11. The Contractor shall employ in execution of the @axt only qualified, careful and
experienced persons and the Engineer shall béetylito direct the Contractor to stop
deployment of any of his staff, workmen or officaélsite and the Contractor shall within 48
hours comply with such instruction without any demuhenever the Engineer shall feel
that the deployment of the person concerned willb®oconducive to the proper and timely
completion of the work.

4.12. The Contractor shall be responsible for the trug amoper setting-out of the works
in relation to reference points/lines/levels giiwnthe Engineer in writing. The checking of
any setting-out or of any alignment or level by Egineer or his Representative shall not
in any way relieve the contractor of his resportigybior the correctness thereof and he shall
fully provide, protect and preserve all stakes,gktes, bench marks, sight rails, pegs, level
marks, profile marks and other things used inmsgttiut the works.

4.13. From the commencement of the works till issue efcbmpletion certificate in Form
G.C.1, vide Clause 5.12 hereof, the contractorl dalie full responsibility for the care
thereof. Save for the excepted risks, any damagse,dr injury to the work or any part there
of shall be made good by the Contractor at his doast as per instruction and to the
satisfaction of the Engineer, failing which the Egr or his Representative may cause the
same to be made good by any other agency and gensas incurred and certified by the
Engineer, shall be recoverable from the Contractawhatever manner the Engineer shall
deem proper. This Clause will not apply to thatt parthe work, which might have been
taken over by the Trustees on partial completionthe work and in such case the
Contractor's obligation will be limited to repaiesd replacement for manufacturing or
construction defects during the Maintenance peftagarantee Period) as per the directions
of the Engineer as also for defects/ damages ifcaused to the work by the Contractor
during such repairs and replacement in the maintsnperiod.

4.14. The Contractor shall at his own cost protect, sappad take all precautions in
regard to the personnel or structure or servicegroperties belonging to the Trustees or
not, which may be interfered with or affected ostdibed or endangered and shall
indemnify and keep indemnified the Trustees agaotsim for injury, loss or damage
caused by the Contractor in connection with thecetien and maintenance of the work to
the aforesaid properties, structures and servicel ar to any person including the
Contractor's workmen. Cost of Insurance Covernif,daken by the Contractor shall not be
reimbursed by the Trustees, unless otherwise stigaiin the Contract.
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4.15. The Contractor shall immediately inform the Engiree&epresentative if any fossil,
coins, articles of value or antiquity and structuamd other remains or things of geological
or archaeological importance be discovered atwgitieh shall remain the property of the
Trustees and protect them from being damaged bwhikmen and arrange for disposal of
them at the Trustees expense as per the instrugtitve Engineer's Representative.

4.16. The Contractor shall be deemed to have indemntfiedTrustees against all claims,
demands, actions and proceedings and all cosisgtigere from on account of:

€) Infringement of any patent right, design, trade#mar name or other protected
right, in connection with the works or temporargri

(b) Payment of all royalties, rent, toll charges, lodakes, other payments or
compensation, if any, for getting all materiaisl @quipment required for the work.

(c) Unauthorized obstruction or nuisance caused byCibrgtractor in respect of Public

or Private road, railway tracks, footpaths, crarecks, waterways, quays and other
properties belonging to the Trustees or any otbesqn.

(d) Damage / injury caused to any highway and bridgeaaount of the movement of
Contractor's plants and materials in connectidh e work

(e) Pollution of waterway and damage caused to riveak,|lsea-wall or other structure
related to waterway, in transporting contractolé (s and materials.

()] The Contractor's default in affording all reasoeataicilities and accommodation as
per the direction of the Engineer or his Represterd to the workmen of the Trustees and
other agencies employed by or with the permissiah/ar knowledge of the Trustees on or
near the site of work.

4.17. Debris and materials, if obtained by demolishing aroperly, building or structure in
terms of the Contract shall remain the propertthefTrustees.

4.18. The Contractor’s quoted rates shall be deemedue been inclusive of the following:

@ Keeping the site free of unnecessary obstoc&nd removal from site of
constructional plant wreckage, rubbish, swgphaarth or temporary works no longer
required.

(b) Cleaning and removal from site all the surphegerials of every kind to leave the
site  clean and tidy after completion of therkyavithout which payment against final bill

may be liable to be withheld.

(c) Precautionary measures to secure efficieneptioin of Docks, the River Hooghly
and other waterways against pollution of whatewature during execution and
maintenance  of the works, and to prevent rdhbisfuse and other materials from being
thrown into  the water by the Contractor’'s meithose of his agency.

(d) Making arrangements for deployment of all lalwwsirand workers, local or
otherwise including payment for their wageansport, accommodation, medical and all
other  statutory benefits and entry permitsgrglier necessary.

(e) Making arrangements in or around the site, astipe requirements of Kolkata
Municipal Corporation or other local authority the Engineer or his Representative, for
preventing (i) spread of any infectious diselilge smallpox, cholera, plague or malaria
by taking

effective actions for destruction of rats, mieetmin, mosquitoes etc. and by maintaining

healthy and sanitary condition, (ii) illegal stge and distribution of Drugs, Narcotics,
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Alcoholic liquor, Arms and Ammunitions, (iii) ualvful, riotous or disorderly conduct of
the

Contractor’s or his Sub-Contractor’'s workmen) @eployment of workmen of age less

than 16 years.

4.19. Every direction or notice to be given to the Coctiva shall be deemed to have been
duly served on or received by the Contractor, & #ame is posted or sent by hand to the
address given in the tender or to the Contrac®its Office or in case of Trustee’s enlisted
Contractor to the address as appearing in theeissRegister or to the Registered Office of
the Contractor. The time mentioned in these cooltifor doing any act after direction or
notice shall be reckoned from the time of suchipgsir dispatch.

4.20. The Contractor and his sub-contractor or their tgand men and any firm supplying
plant, materials, and equipment shall not publishaused to be published any photographs
or description of the works without the prior auihoof the Engineer in writing.

4.21. The Contractor shall, at the Trustees’ cost to éeiditd by the Engineer, render all
reasonable facilities and Co-operation as per time®f the Engineer or his representative
to any other Contractor engaged by the Trusteestaid workmen, to the Trustees’ own
staff and to the men of other Public Body on orrrtea site of work and in default, the
contractor shall be liable to the trustees for dely or expense incurred by reason of such
default.

4.22. The work has to be carried out by the Contractosicey the minimum of hindrance for
any maritime traffic or surface traffic.

4.23. All constructional plants, temporary works and miate when brought to the site by the
contractor, shall be deemed to be the properthefTirustees who will have a lien on the
same until the satisfactory completion of the warkl shall only be removed from the site
in part or in full with the written permission dfeé Engineer or his Representative.

5. COMMENCEMENT, EXECUTION AND COMPLETION OF WORK

5.1. The contractor shall commence the work within 7sdaf/the receipt of Engineer’s
letter informing acceptance of the Contractor'sdam/ offer by the Trustees o within such
preliminary time as mentioned by the contractothiem Form of Tender or the time accepted
by the Trustees. The contractor shall then proegéd the work with due expedition and
without delay, except as may be expressly sandiareordered by the Engineer or his
Representatives, time being deemed the essenbe obhtract on the part of the Contractor.

5.2. The Contractor shall provide and maintain a sugtalffice at or near the site, to
which the Engineer’'s Representative may send cornwations and instructions for use of
the Contractor.

5.3. Unless specified otherwise in the contract or pgermission of the Engineer has
been taken, the contractor shall not execute thé& teyond the working hours observed by
the Engineer’'s Representative and on Sundays ahdays observed in the trustees system,
except in so far as it becomes essential on acajuittal work or for safety of the work. If
the progress of the work lags behind schedule @mtbrk has been endangered by any act
or neglect on the part of the contractor, thenEhgineer or his Representative shall order
and the contractor at his own expense shall workddyand by night and on Sundays and
Public Holidays. Any failure of the Engineer or lRepresentative to pass such an order
shall not relieve the contractor from any of hidigdtions. The Engineer’s decision in this
regard shall be final, binding and conclusive.
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Unless stipulated otherwise in the contract, altemals required for the work shall
be procured and supplied by the contractor with d@pproval of the Engineer or his
Representative and subject to subsequent testintagide required by the Engineer or his
Representative. The engineer shall exercise hésdstretion to accept any such materials.

Unless stipulated otherwise, in the contract, aktarials, workmanship method of
measurement shall be in accordance with the retévades (Latest Revision) of the Bureau
of Indian Standards and the written instructionstied Engineer or his Representative.
Where no specific reference is available in thetreah, the materials and workmanship
shall be of the best of their respective kinddo4gatisfaction of the Engineer.

Samples shall be prepared and submitted for apbrofvahe Engineer or his
Representative, whenever required to do so, #tleatontractor’s cost.

Unless stipulated otherwise in the contract, thet @d any test required by the
Engineer or his representative in respect of mateand workmanship deployed on the
work shall be borne by the contractor.

Regarding the supply of any materials by the Tesste the contractor in accordance
with the contract, the following conditions shabipdy:

The contractor shall, at his own expense, arrdoigigansporting the materials from
the Trustees’ Stores, watching, storing and keefheq in his safe custody, furnishing of
statement of consumption thereof in the mannejuired by the Engineer or
his representative, return of surplus and emptyaioer to the Trustees’ Stores as per the

direction of the Engineer or his Representative.

Being the custodian of the Trustees’ materitls, contractor shall remain solely
responsible for any such materials issued to hichfanany loss or damage thereof for any
reason other then “Excepted Risks”, the contrash@l compensate the Trustees’ in the
manner decided by the Engineer and shall at ne stxgove or cause to be removed any
such material from the site without his permission.

The Trustees’ materials will generally be supplie stages and in accordance with
the rate of progress of work, but, except for g@nsuitable extension of completion time
of work as decided by the Engineer, the contrastwll not be entitled to any other
compensation, monetary or otherwise, for any delaihe supply of Trustees’ materials to
him. The Contractor shall, however communicaterégiirement of such materials to the
Engineer from time to time.

Unless stipulated otherwise in the contract, th&e of the Trustees’ materials
issued to the contactor shall be recovered fronCibietractor’s bills and / any of his other
dues. Progressively according to the consumptiemebf on the work and / or in the
manner decided by the Engineer or his Represeatatid at the rate / stipulated in the
contract. These rates shall only be consideredhbycbntractor in the preparation of his
tender / offer and these will form the basis ofadston / variation, if in future the
contractor is  required to procure and pro\adg such material on the written order of
the Engineer  consequent on the Trustees'réatt effect timely supply thereof.

If the Engineer decides that due to the cotdrac negligence, and of the
Trustees’ materials issued to the contractor has be(i) last or damaged, (ii) consumed in
excess of requirement, and (iii) wasted by the remtdr in excess of normal wastage, then
the value thereof shall be recovered from the rectr’s bills or from any of his other
dues, after adding 19 %% extra over the higherobiiee followings—

The issue rate of the materials at the TrusteeseSt and

The market price of the material on the date aiésas would be determined by the

Engineer.
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5.9. The Engineer or his Representative shall have ¢lweepto inspect any material and
work at any time and to order at any time — (i) femoval from the site of any material
which in his opinion is not in accordance with tmmtract or the instruction of the Engineer
or his Representative, (ii) for the substitutiortted proper and suitable materials, or (iii) the
removal and proper re-execution of any work, which respect of material and
workmanship is not in accordance with the contoaidhe instructions of the Engineer. The
contractor shall comply with such order at his @axpense- and within the time specified in
the order. If the contractor falls to comply, thegiheer shall be at liberty to dispose and
such materials and re-do any work in the mannevexent to the Trustees by engaging
any outside agency at the risk and expense ofdh&actor and after giving him a written
prior notice of 7 days.

5.10. No work shall be covered up and put out of viewthry contractor without approval of
the Engineer or his Representative and whenevarirest by him the contractor shall
uncover any part or parts of the work or make apgsin or through the same as may be
directed by the Engineer or his Representative fiiome to time and shall reinstate or make
good those part of works thus affected to the feati®on of the Engineer, all at the cost of
the contractor. The Trustees shall reimburse soshas determined by the Engineer, if the
initial covering up was with prior written order thfe Engineer or his Representative.

5.11. On a written order of the Engineer or his Represterd the contractor shall delay or
suspend the progress of the work till such timewhéen order to resume the execution is
received by him. During such suspension the cotdrahall protect and secure the work to
the satisfaction of the Engineer or his Represemtafll extra expenses in giving effect to
such order shall be considered by the Trusteesssarsluch suspension is

Otherwise provide for in the contract, or
Necessary by reason of some default on the paineo€ontractor, or
Necessary by reason of climatic conditions on ttes er
Necessary for proper execution of the works ortlfier safety of the works or any
part thereof. The Engineer shall settle and rdetee such extra payment and / or
Extension of completion time to be allowed to toatractor, as shall, in the opinion of the
Engineer, be fair and reasonable.

If at any time before or after commencement ofwtloek the Trustees do not require the whole of
the work tendered for, the Engineer shall notify $§ame to the contractor in writing and the
contractor shall stop further works in complianédhe same. The Contractor shall not be
entitled to any claim for compensation for undediyeofit or for such premature stoppage
of work or on account of curtailment of the oridigantended work by reason of alteration
made by the Engineer in the original specificatjarawings, designs and instruction.

5.12. When the whole of the work has been completetiecsttisfaction of the Engineer
and has passed any final test prescribed in theaminthe contractor shall, within 21 days
of submission of his application to the Engineeehgtled to receive from him a certificate
for completion of work in Form G.C.1 annexed herét@ny part of the total work having
been completed to the satisfaction of the Engineztakeover and / or used by the Trustees
the Contractor shall on application be entitlegaatial completion certificate in the Form of
G.C.1 indicating the portion of the work covered ibyso that the Contractor’s liability
during maintenance period of the contract, if ahgll commence from the date mentioned
in such certificate so far as the completed porntibthe work is concerned.

6. TERMS OF PAYMENT:



6.1.

6.2.

6.3.

6.4.

6.5.

6.6.
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No Sum shall be considered as earned by or dueet@€ontractor in respect of the
work till final and satisfactory completion theremid until a certificate of final completion
in Form G.C.2 has been given by the Engineer. @ount payments, if any, made prior to
issue of the certificate in Form G.C.2, shall &l tbeated as mere advances, which shall
stand recoverable in full or in part, if the Enginso decides in the context of Contractor’s
unfulfilled contract condition, if any.

All payments shall be made to the Contractor onbsis of measurement of actual
work done, as recorded in the Trustees’ measurebwoks and at accepted tendered or at
agreed rates, as the case may be except as othgmeigded in the contract and when the
Engineer decided any other rate for change in ¢bpes of work or omission, if any, on the
part of the Contractor.

For work of sanctioned tender value more than R OM/- or having an initially
stipulated completion period of 4 months or moreaocount payments may be made at the
discretion of the Engineer or his Representativiatatvals deemed suitable and justified by
him. Provided always that, subject to executionvofk of substantial value in the context
of the contract price, the interval of such on actopayments shall be decided by the
Engineer or his Representative, which shall ordyaot be less than 1 month in between
two payments for on account bill and / or advance.

Measurement for works done shall be progressivekern by the Engineer’s
Representative and entered in the Trustees’ MeamunteBook, at intervals deemed suitable
and proper by him and / or the Engineer. The Cotdraor his duly accredited
Representative or Agent shall remain present atirtie of such measurement and assist the
Engineer’'s Representative in every manner requsetlim. After the measurements taken
have been entered in the Measurement Book, ther&xot or his Agent shall sign the
Measurement Book at the end of such Measuremeststloe Contractor’s Rubber Stamp as
a taken of acceptance of all such measurementydest above and prior to such signature.
If the Contractor or his Agent fails to participaeen other 3 days written notice from the
Engineer's Representative the measurement shaltaken ex-part by the Engineer’'s
representative and those shall be accepted bydh#dCtor.

Based on the quantum of work and the value thezeoifputed in the Measurement
Book, the Contractor shall type out his bill in theforma approved by the Engineer and
submit the same to the Engineer’'s Representativpadruplicate, duly signed by him or
his accredited Agent over his Rubber Stamp. Therteeg or his Representative may, in his
absolute discretion, allow advance payment agaunsh bill to the extent of an amount not
exceeding 75% of the “net payable’ sum of the daij subject to adjustment thereof
against the bill at the time of checking and auaditthe bill at the Trustees end., The
measurement Book will not be handed over to theti@otor; but he will obtain the
abstracts of quantities, amount and recoveriego® out the bill.

At the discretion of the Engineer or his Repredardaand only in respect of
accepted offers/ where estimated amount put toetemsuld be Rs. 2,00,000/- or more,
advance payment may be made to the extent of 7S5%eofalue of any material purchased
and brought to the site by the Contractor. Proviglegys that—

The materials shall, in the opinion of thegineer or his Representative, be of imperishable
nature.
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ii.  The value of such materials shall be assg@$y the Engineer or his Representative, at their
own discretions,

iii. A formal agreement has been drawn up witb contractor, under which the Trustees
secure a lien on the contractor’'s materials.

iv. The materials are safe-guarded by the eotdr against losses, shortage and misuse due to
the contractor postponing the execution of the vwar&therwise,

V. In the event of shortage of such materials withm Trustees’ protected areas in the
Docks, the contractor shall submit an indemnity @an the proforma and manner
acceptable to Trustee’ whereby the contractor sihakémnify the Trustees’ against all
financial loss/ damage, on account of loss/ dan@agech materials for whatever reasons.

Vi. In the event of storage of such materials outside Trustees’ protected areas the
Contractor shall submit to the Engineer an irrebteaBank Guarantee favouring the
Trustees and for the same sum as is being advianttee proforma and manner acceptable
to the Trustees. The Guarantee shall be of a Kalk&taldia Branch of any Nationalised
Bank or a Scheduled Commercial bank, as the cagebmaacceptable to the Trustees and
shall remain valid till the anticipated period afnsumption of such materials in the work.
The Bank Guarantee must bear an undertaking bissisng Bank guaranteeing automatic
payment of the guaranteed sum to the Trustees éy#mk on the date of expiry of the
validity of the Guarantee, unless with the prioitien approval of the Engineer on behalf of
the Trustees, the Bank has extended the validitgeGuarantee.

vii. The amount of advance shall be recoverable fronctimtractor’s bills or any other dues,
progressively with the consumption of the materiats the basis of quantity consumed.
Consequent on full recovery of the advance therimidigy Bond / Bank Guarantee, vide sub-
clause (v) & (vi) above, shall be returned to trenttactor duly discharged by the Engineer
on behalf of the Trustees.

6.7. No Certificate of the Engineer or his Represengatshall protect the Contractor
against or prevent the Trustees from obtaining yejemt from the Contractor, in case the
Engineer or his Representative should over ceftifypayment or the Trustees should over-
pay the Contractor on any account.

6.8. No claim for interest shall be admissible to thentCactor at any stage and in respect
of any money or balance or Bank Guarantee, which bbeadue to the Contractor from the
Trustees, owing to dispute or otherwise or for aejay on the part of the Trustees in
making interim or final payment or otherwise.

7. VARIATION AND ITS VALUATION:

7.1. The Quantities set out in the Bill of Quantities tbe tender shall be treated as
estimated quantities of the work and shall neveddmmed as actual or correct quantities of
the works to be executed by the contractor inlfaient of his obligation under the contract.
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7.2. The Engineer shall have the power to order the i@otdr in writing to make any
variation of the Quantity, quantity or form of thwrks or any part thereof that may, in his
opinion, be necessary and the Contractor uponptogsuch an order shall act as follows:

a) Increase or decrease the quantity of amk waluded in the contract.

b)  Omit any work included in the contract.

c) Change the Character or quality or kin@m§ work included in the contract.

d) Change the levels, lines, position and dsiens of any part of the work, and

Execute extra and additional work of any kindessary for completion of the works.

7.3. No such variation shall in any way vitiate or indate the contract or be treated as
revocation of the contract, but the value (if amf) all such variations evaluated in
accordance with the Engineer’s sole decision dimaltaken into account and the contract
price shall be varied accordingly.

7.4. Provided always that written order of the Engingleall not be required for increase
or decrease in the quantity of any work up to 15B&ne such increase or decrease is not the
result of any variation order given under this skawut is the result of the quantities
exceeding or being less than those stated in theflguantities. Provided also that verbal
order of variation from the Engineer shall be caeglwith by the Contractor and the
Engineer’'s subsequent written confirmation of suehbal order shall be deemed to be an
order in writing within the meaning of this clause.

7.5. a) The Contractor shall not be entitled to ataym of extra or additional work
unless they have been carried out under the wiattders of the Engineer.

b)  The Engineer shall solely determine the amhdif any) to be added to or deducted from
the sum named in the tender in respect of any exr& done or work omitted by his order.

c) All extra, additional or substituted work @oar work omitted by order of the Engineer shall
be valued on the basis of the rates and pricesutah the contract, if in the opinion of the
Engineer, the same shall be applicable. If theraeohtdoes not contain any rates or prices
directly applicable to the extra additional or ditbhted work, then the Engineer may decided
the suitable rates on the basis of Schedule ofsRateluding surcharge in force at the time
of acceptance of tender), if any, adopted by thestBes with due regard to the accepted
contractual percentage, if any thereon. In all oti@ses the Engineer shall solely determine
suitable rates in the manner deemed by him asfairreasonable, and his decision shall be
final, binding and conclusive.

d) If the nature or amount of any omission odiadn relative to the nature or amount of the
whole of the contract work or to any pasdrétof shall be such that, in the opinion of the
Engineer, the rate of prices contained & ¢bntract for any item of the works or the

rate as evaluated under sub-clauses (b)(@ndf this clause, is by reason of such
omission or addition rendered unreasonabla-applicable the Engineer shall fix such
other rate or price as he deems proper and tlggnégr's decision shall be final,

binding and conclusive.
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8. DELAY / EXTENSION OF COMPLETION TIME / LIQUIDATED D AMAGE /
TERMINATION OF CONTRACT

8.1. Should the quantum of extra or additional work iy &ind or delayed availability of
the Trustees’ materials to be supplied as per aonhtor exceptionally adverse climatic
conditions and natural phenomenon or strikes, tmas; civil commotions or other special
circumstances of any kind beyond the control of @matractor cause delay in completing
the work, the contractor shall apply to the Engineewriting for suitable extension of
completion time within 7 days from the date of atence of the reason and the Engineer
shall thereupon consider the stated reasons im#mner deemed necessary and shall either
reject the application or determine and allow inting the extension period as he would
deem proper for completion of the work, with or watt the imposition of “Liquidated
Damaged” Clause (No.8.3hereof) on the Contractdrhas decision shall be binding on the
contractor. If an extension of completion timegyianted by the Engineer, the clause No0.8.3
of the Liquidated damage shall apply from its daitexpiry, if the work be not completed
within the extended time, unless stated otherwms¢he decision communication by the
Engineer, as aforesaid.

8.2. a) If the Contractor fails to complete the work withime stipulated dates or such
extension thereof as communicated by the Enginee&vriting, the contractor shall pay as
compensation (Liquidated Damage) to the Trustedsnah as a penaltyz % (half percent)
of the total value of work (contract price) as tn@med in the latter of acceptance of the
tender/offer, for every week or part thereof W@k remains unfinished. Provided always
that the amount of such compensation shall notezk@8% the said value of work.

b) Without prejudice to any of their legal rightee Trustees shall have the power to recover
the said amount of compensation / damage in Subs€lda) of this clause, from any
money6 due or likely to become due to the contradibe payment or deduction of such
compensation / damage shall not relieve the Cawirdiom his obligation to complete the
work or from any of his other obligations / liabi#is under the contract and in case of the
Contractor’s failure and at the absolute discreti®bthe Engineer, the work may be ordered
to be completed by some other agency at the riskexpense of the Contractor, after a
minimum three days notice in writing has been giteethe contractor by the Engineer or his
Representative.

8.3. Without being liable for any compensation to thentactor , the Trustees may , in
their absolute discretion , terminate the contrhat to occurrence of any of the following
reasons and decision of the Trustees in this respecommunicated by the Engineer shall
be final and conclusive :

(i) The Contractor has abandoned the contract.

(i) In the opinion of the Engineer, either the fpemance of the Contractor is not satisfactory or
the work is not getting completed within the agreedod on account of Contractor’s lapses.

(iif) The Contractor has failed to commence the kvor has without any lawful excuse under
these conditions , has kept the work suspendeditdesgreiving the Engineer’s or his
Representative’s written notice to proceed withlork.

(iv) The Contractor has failed to remove materiedsn site after receiving from the Engineer or
his Representative the written notice stating thatsaid materials or work are rejected by
him .
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(v) The Contractor is not executing the work in@dance with the contract or is persistently or
flagrantly neglecting to carry out his obligatiamsder the contract.

(vi) Any bribe, commission, gift or advantage isan, promised or offered by or on behalf of
the contractor to any officer, servant or represive of the Trustees or to any person on his
or their behalf in relation to the obtaining orthe execution of the contract.

(vi)  The Contractor is adjudged insolvent or eater to composition with his creditors or
being a company goes in to liquidation either colsgily or voluntarily.

8.3.1 Upon receipt of the letter of termination of wovihich may be issued by the Engineer
on behalf of the Trustees, the Contractor shaldhaver all the Trustees’ tools, plant and
materials issued to him at the place to be asoexdairom the Engineer, within 7 days of
receipt of such letter.

8.3.2 In all such cases of Termination of work, thestees shall have the power to complete
the Work through any other agency of the Contrastask and expense and the Contractor
shall be debited any sum or sums that may be exgeimdcompleting the work beyond the
amount that would have been due to the contraktat,he duly completed the whole of the
work in accordance with the contract.

8.3.3 Upon termination of contract, the contractor shallentitied to receive payment of only
90 % of the value of the work actually done or mate actually supplied by him and
subject to recoveries as per contracts, providedwbrk done and materials conform to
specifications at the time of taking over by theistees. The payment for work shall be
based on measurements of actual work done anddpaicapproved contract rates or other
rates, as decided by the Engineer. The paymemdberials supplied shall be at the rates as
decided by the Engineer, which shall in no casenbee than market rates prevailing at the
time of talking over by the Trustees. The Engifeedecision in all such case shall be final,
binding and conclusive.

8.3.4 The Trustees shall have the power to retain alleysrdue to the Contractor until the
work is completed by other agency and the Contractoabilities to the Trustees and
known in all respect.

9. MAINTENANCE AND REFUND OF SECURITY DEPOSIT

9.1. On completion of execution of the work the contoacthall maintain t6he same for a
period, as may be specified in the form of a Sp&dmadition of the Contract, from the date
mentioned in the initial Completion Certificatetre Form G.C.1. Any defect / fault, which
may appear in the work during aforesaid maintengmced, arising, in the sole opinion of
the Engineer or his Representative, from matepal&orkmanship not in accordance with
the contract or the instruction of the Engineehisr Representative, shall, upon the written
notice of the Engineer or his Representative, beralad and made good by the Contractor
at his own cost within seven days of the date ahsnotice, to the satisfaction of the
Engineer or his Representative, failing which thgiBeer or his Representative shall have
the defects amended and made good through othacyge the Contractor’s risk and cost
and all expenses, consequent thereon or incidémeatto, shall be recoverable from the
Contractor in manner deemed suitable by the Enginee
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9.2. The Contract shall not be considered completedtlamavork shall not be treated as
finally accepted by the Trustees, until a final Qx@tion Certificate in from G.C. 2 annexed
hereto shall have been signed and issued by then&srgto the contractor after all
obligations under the Contract including that ie thaintenance period, if any, have been
fulfilled by the Contractor. Previous entry on twerks or taking possession, working or
using thereof by the trustees shall not relive @mtractor of his obligations under the
contract for full and final completion of the work.

9.3. On completion of the contract in the manner afadeghe Contractor may apply for
the refund of his Security Deposit by submittingthe Engineer (i)The Treasury Receipts
granted for the amount of Security held by thesteas, and (ii) his “No further claim”
Certificate in from G.C.3 annexed hereto (in or&d)nwhere upon the Engineer shall issue
Certificate in from G.C.2 and within two months thie Engineer's recommendation, the
Trustees shall refund the balance due against ¢leartBy Deposit to the Contractor, after
making deduction there from in respect of any sum t the Trustees from the Contractor.

10. INTERPRETATION OF CONTRACT DOCUMENTS
ARBITRATION

, DISPUTES &

10.1. In all disputes, matters , claims , demands or tires arising out of or connected with
the interpretation of the Contract including theamiag of Specifications and Instructions or
as to the quality of workmanship or as to the mateused in the work or the execution of
the work whether during the progress of the workfter the completion and whether before
or after the determination , abandonment or brezfchthe contract the decision of the
Engineer shall be final and binding on all parteshe contract and shall forthwith be given
effect to by the Contractor.

10.2. If, the Contractor be dissatisfied with any suckisien of the Engineer, he shall within
15 days after receiving notice of such decisiorummegthat the matter shall be referred to
Chairman, who shall thereupon consider and givecesin.

10.3. If, however, the contractor be still dissatisfietihathe decision of the Chairman, he shall,
within 15 days after receiving notice of such decigequired that within 60 days from his
written notice, the Chairman shall refer the matbean Arbitrator of the panel of Arbitrators
to be maintained by the Trustees for the purposeaary such reference shall be deemed to
be a submission to arbitration within the meanifglodian Arbitration Act, 1940 or any
statutory modification thereof .

10.3.1 If the Arbitrator so appointed is unable or unwdjito act or resigns his appointment
or vacates his office due to any reason whatsoeaeother person from panel shall
be appointed as Sole Arbitrator and he shall pideam the stage at which it was left
by his predecessor.

10.3.2 The Arbitrator shall be deemed to have entered efareance on the date he issues
notice to both the parties fixing the date of fiering.
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10.3.3 The time limit within which the Arbitrator shall bmit his award shall normally be
4 months as provided in Indian Arbitration Act, 094r any amendment thereof.
The Arbitrator may, if found necessary, enlarge time for making and publishing
the award, with the consent of the parties.

10.3.4 The Venue of the arbitration shall be Kolkata onasy be fixed by the Arbitrator in his
sole discretion. Upon every or any such referénasost of any incidental to the reference
and award respectively shall be in discretion & #hrbitrator who may determine, the
amount thereof or by whom and to whom and in whahmer the same shall be borne and
paid .

10.3.5 The Award of the Arbitrator shall be final and himgl on all parties subject to the
provisions of the Indian Arbitration Act, 1940 ornya amendment thereof. The
Arbitrator shall give a separate award in respdceach item of disputes and respective
claim referred to him by each party and give redsotthe award.

10.3.6 The Arbitrator shall consider the claims of all tharties to the contract within only
the parameters of scope and conditions of the acinitn question.

10.3.7 Save as otherwise provided in the contract theipians of the Arbitration Act, 1940
and rules made there under, for the time being ancef shall apply to the
arbitration proceedings under this Clause.

10.4. The Contractor shall not suspend or delay the vamk proceed with the work with due
diligence in accordance with Engineer’s decisiofike Engineer also shall not withhold any
payment, which, according to him, is due or paydbléhe Contractor, on the ground that
certain disputes have cropped up and are likebetoeferred to arbitration.

10.5. Provided always as follows:

(&) Nothing of the provisions in paragraphs 8.8.8.7 hereinabove would apply in the case of
contracts , where tendered amount appearing ittettex of acceptance of the tender / offer
is less than Rs.40,00,000/-.

(b) The Contractor shall have to raise disputediféerences of any kind whatsoever in relation
to the execution of the work to the Engineer witBthdays from the date of occurrence of
the cause of dispute and before the preparatioeofinal bill, giving detailed justifications,
in the context of contract conditions.

(c) Contractor's dispute, if any, arising only dwgithe maintenance period stipulated in
the contract, must be submitted to the Engineéh detailed justifications in the context
of contract Conditions, before the final completadrthe work.

No dispute or difference on any matter whatsoepertaining to the contract can be raised by
the contractor after the completion of the work.

(d) Contractor's claim / dispute raised beyond titee limits prescribed in sub-clauses
8.5(b) and 8.5(c) hereinabove, shall not be &texd by the Engineer and / or by
any Arbitrator, subsequently.
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(e) The Chairman / Trustees shall have the righalter the panel of Arbitrators on their
sole discretion, by adding the names of new Aabons and / or by deleting the names of
existing Arbitrators, without any reference to ®Gentractor.
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THE BOARD OF TRUSTEES FOR THE PORT OF KOLKATA

FORM OF TENDER

B e e e e e e e e e e e et e of
having examined the site of works, inspected tliawings and read the Specifications, General aneciSp
Conditions of Contract and Conditions of Tendemebg tender and undertake to execute and completeea
works required to be performed in accordance with Specification, Bill of Quantities, General & $j=
Conditions of Contract and Drawings prepared bgrobehalf of the Trustees and at the rates anégset out in
the annexed Bill of Quantities with .......................... mbnwveek from the date of the order to commence the
work and in the event of our Tender being accepiddll or in part, I/We also undertake to entetoim Contract
Agreement in the Form hereto annexed with suchiaibms or additions thereto which may be necessagive
effect the acceptance of the Tender and incorpayatiich Specification, Bill of Quantities, Drawingsd Special &
General Conditions of Contract and I/We hereby edhat until such Contract Agreement is executed shid
Specifications, Bill of Quantities, Conditions obftract and the Tender, together with the acceptaimereof in

writing by or on behalf of the Trustees shall be @ontract.

THE TOTAL AMOUNT OF TENDER RS ..o,
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*[/We require ..........ccovvvvennns days/months prelimipdime to arrange and procure the materials requiy the

work from date of acceptance of the Tender beftkéelcould commence the Work.

(* This should be scored out in the case of lalmmntracts)

I/We have deposited with the Trustees’ Financialiddr & Chief Accounts Officer / Manager (Financélaldia

Dock Complex vide Receipt NO .......cvvivvivi e, Of oo as Earnest Money.

I/We agree that period for which the Tender staathain open for acceptance shall not be less thannfionths.

Signature of the Tenderer

Witness: (Seftre Tenderer)
Signature ........ocoeviiiiiii e, Nametbé Tenderer ............ccoevviviievennnnn.
Name ..o, (In Blocletters)

(In Block Letters)

AdAress ....ooooviiiiiii Dated ... v
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THE BOARD OF TRUSTEES FOR THE PORT OF KOLKATA

FORM OF AGREEMENT

THIS AGREEMENT made this ..........c.ccooiiiiiinnnn, dayof............ooeni 0a............. between the Board of
Trustees for the Port of Kolkata, a body corpainstituted by the Major Port Trusts Act, 196&(einafter
called “Trustees” which expression shall unlesswged by or repugnant to the context be deemeddade their
successors in office) of the one part and ............ouoi oo (hereinafter
called “ the Contractor ”, which expression shallass excluded by or repugnant to the context leende to

include its heirs, executors, administrators, regnéatives and assignees or successors in officé)eocother part.

WHEREAS the Trustees are desirous that certain svoghould be executed / constructed, viz.

accepted a Tender / Offer by the Contractor for ¢éiecution and maintenance of such work NOW THIS

AGREEMENT WITNESSETH as follows :

1. In this Agreement words and expressions shalé the same meanings as are respectively asstgned
them in General Conditions of Contract hereinakéerred to.
2. The following documents shall be deemed to framd be read and construed as part of this
Agreement, viz.

(a) The said Tender / Offer & the acceptance offtibeder / Offer

(b) The General Conditions of Contract

(c) The Special Conditions of Contract

(d) The Conditions of Tender

(e) The Technical Specifications

) The Schedule of Rates

(9) The Terms of Payment

(h) All correspondence by which, the contract iddeti amended, varied or modified in any
way by mutual consent.
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3. In consideration of the payments to be madehbyTrustees to the Contractor as hereinafter meediothe
Contractor hereby covenant with the Trustees ta@eeand maintain the work in conformity in alspects

with the provisions of the contract.

4. The Trustees hereby covenants to pay to ther&zat, in consideration of such execution andnteaiance

of the Work, the Contract Prices at the times anthé manner prescribed by the Contract.

IN WITNESS whereof of the parties hereto have cdubeir respective Common Seals to be hereunto
affixed (or have hereunto set their respective bamdl seals) the day and year first above written.

TE SBAl Of ..t e e e e e e e e s

Or
SIGNED, SEALED AND DELIVERED

DY the SAIA ... et e s e e e e e e
In the presence of:

=0 =
0 Lo =3

0 [0 | (=13
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KOLKATA PORT TURST

FORM G.C.1

(@ 0] 1 > To A
Y0 [ | (=

Dear Sir/s,

This is to certify that the following works viz.

NAME OF the WOTK. .. coe e e e e e et e e e e
Estimate Number E.E.O .......coiiiiiii At e,
CEO oo 0 | P
WOIK Order NUMDET ... ..t e e e e e e e e et e e ettt e e een e
F Y| (o Tox= 11 o] o PPN
CoNtraCt NUMDET ... ..o e e e e e e e e e e

General Conditions of Contract and under the pionss of the Contract for a period of

.............................................. Days /weeks / months / years.
Fromthe ..o dayof .....cocooviiiiiiiinnn, 20 i
ofthe .o dayof ..o, 20 i,
SIgNALUIE (Lovvne i e )
(Engineer / Engineer's Representative)
NaME. ..
DeSIgNation........oviiii e

Office Seal

c.c. to The Deputy Chief Engineer ( )
The Deputy Manager ( )
Financial Adviser & Chief Accounts O#ic
Manager (Finance), Haldia Dock Complex.
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KOLKATA PORT TURST

FORM G.C.2

The Financial Adviser & Chief Accounts Officer.
The Manager (finance), Haldia Dock Complex.

CERTIFICATE OF FINAL COMPLETION
This is to certify that the following works viz.

107 ] 011 =) B 1[0 PP
RES0OIN. NO & MEELING NO ..o i ittt e e e e e e e e e e e e e e e e aaes

A 1T Y= L1 ) o TN

Which was carried out DY SHIi / MESSIS ...t e e e e e e e e e aans is now complete
in every respect in accordance with the terms efGontract and that all the obligations under Gantthave been
fulfilled by the Contractor.

SIgNALUIE (Lovve i e e )
(Engineer / Engineer's Representative)

Office Seal
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KOLKATA PORT TRUST

FORM G.C.3

(‘No Claim’ Certificate From Contractor)

The Engineer
Kolkata Port Trust
Kolkata / Haldia

(Address, the Trustees’ Official, mentioned in
the work Order and under whom the Contract
was executed)

Dear Sir,

I/We do hereby declare that I/We have receiveddnt final payment from Kolkata Port Trust for #isecution of

the following work, viz.

NAME OF WOTK ..ot e e e e e et e e e et e et e eeaee e
WOIK Order NO ... e e e e e At e
CONLFACt NO ... e e e Atee
AGreemMeENnt NO ..ot e o |

further claim against Kolkata Port Trust in respefathe above mentioned job.

Yours faithfully,

(Signature of Contractor)

Name of CONTractor ........cvii it et e e

AGArESS ot e

(Official Seal of the Contractor)
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Draft Proforma of Bank Guarantee (Performance Bond)in lieu of cash Security Deposit, to be issued lilie
Kolkata/Haldia, as the case may be, of any nationiaked Bank of India on Non-Judicial Stamp Paper wort
Rs.50/- or as decided by the Engineer / Legal Adér of the Trustees.

To

The Board of Trustees

for the Port of Kolkata.
BANK GUARANTEE NO......coiiiiiiiiieeiee v DATE....ciiiiiiiiei e
Name of iSSUING BanK.........ovuii i s e e e e e e

NaME Of BranCh......cviiiiii e e e

A0 o [T 3N

In consideration of the Board of Trustees of thet Rolkata, a body corporate - duly constitutedleinthe Major
port Trust Act, 1963 ( Act 38 of 1963), havinggreed to exempt Shri / Messrs
......................................................................................... a proprietary / Pa&wership / Limited /
Registered Company, having its Registered Office.at........ coccvvvriveiiiiins voiir rvvveeeeeeenn,

(hereinafter referred to as “The Contractor”) froash payment of Security Deposit / Payment of Sgcheposit
through deduction from the Contractors’ bills undlee terms and conditions of a contract made betwhe

Trustees and the Contractor fOr .........cooviiiii s oo e vrmee vere e ieaeaeaas (write the name of
the work as per Work Order) in terms of the Worldesr NO ....... ..o e,
dated.......c.coovii i, (hereinafter referred to as “thaid contract”), for the due fulfillment by the
contractor of all the terms and conditions contdiirethe said contract, on submission of a bankréntae for Rs
........................... B ({1 1= =
................................. ) = P =1 =19 o1 g
Kolkata........ocoovvvi i / Haldia, do on the advise tifie contractor, hereby undertake to indemnify
and keep indemnified the Trustees to the extenthefsaid sum of Rs ..................... (Rupees ...............
................................................. . ORISR |
W Branch KoIkata ................................. [Haldia, further agree that if a
written demand is made by the Trustees throughodiitg officials for honoring the Bank Guaranteastituted by
these presents, We,....cocvvviieiiiii i e e e Branch, Kolat....... .......cocooveieninn. /Haldia

shall have no right to decline to cash the samarigrreason whatsoever and shall cash the samgaarttie sum so
demanded to the Trustees within a week from the disuch demand by an A/c. Payee Banker's Cheravendin
favour of “Kolkata Port Trust”, without any demuven if there be any dispute between the contraeolr the

Trustees, this would be NO ground fOr US,.......c.uiiiis it e e e e e e eaas (Name of
Bank), .......c. ceies Branch, Kolkata......................oo e, /Hdia to decline to honour the Bank
Guarantee in the manner aforesaid. The very faet We, ............ i i
......... Branch,Kolkata .................................. [Haldia, decline diail or neglect to honour the Bank

Guaranteed in the manner aforesaid shall conssuffecient reason for the Trustees to enforceBaek Guarantee
unconditionally without any reference, whatsoet@tthe contractor.

2. VB, e s Branch, Kolkat ........................ /
Haldia, further agree that a mere demand by thet&es at any time and in the manner aforesaidffisient
for us, ........... . Branch, Kolkata ...................c.ocee. /. Haldia, to pay the amount

covered by thls Bank Guarantee in full and in thenmer aforesaid and within the time aforesaid witho
reference to the contractor and no protest by ¢éiméractor, made either directly or indirectly orahigh Court ,



can be valid ground fOr US, ......cciii ir it e e e e e s e e e — e Branch
Kolkata .........ccoovviiiieiiiiiiineanns /Haldia, to decline or failrameglect to make payment to the Trustees
in, the manner and within the time aforesaid.

3. WV, e Branch, Kolkat........................... /Haldia,
further agree that the Bank Guaranteed herein cmdahall remain in full force and effect, duriting period
that is taken for the due performance of the saiutract by the contractor and that is shall comito be
enforceable till all the dues of the Trustees uraled/or by virtue of the terms and conditions of gaid
contract have been fully paid and its claim saisfand/or discharged in full and/or till the Triestesertify that
the terms and conditions of the said contract Hmeen fully and properly observed/fulfilled by thentractor
and accordingly, the Trustees have discharged #mk Buarantee, subject however, that this guarasftak
remain valid up to and inclusive of .............c.cooi i dayof .....oooooeiiiiin 19...... and
subject all so that the provision that the Trustesl have no right to demand payment againstghé&santee
after the expiry of 6(six) calendar months from tbepiry of the aforesaid validity period up to
............................... Or any extension thereof made by us, ..................Branch, Kolkata
................................ /Haldia, in further extending the saidlidity period of this Bank Guarantee on Non-
Judicial Stamp Paper of appropriate value, as reduidetermined by the Trustees, only on a writegfuest
by the Trustees to the contractor for such extensfovalidity of this Bank Guarantee.

4. B, i e e e e Brech,Kolkata
.................................. /Haldia, further agree that, withoutioconsent and without affecting in any
manner our obligations hereunder, the Trusteed Bhat the fullest liberty to vary from time to &rany of
the terms and conditions of the said contract oextend the time for full performance of the sadhtcact
including fulfilling all obligations under the sa@bntract by the contractor or to postpone for tamg or from
time to time any of the powers exercisable by thesiees against the contractor and to forebeanforee any
of terms and conditions relating to the said canteand We, .........cccovviiiiiiiiiiiiin i Branch, Kolkata
................................ /Haldia, shall not be relieved from oliability by reason of any such variation or
extension being granted to the contractor or foy fome-bearance, act or commission on the parthef t
Trustees or any indulgence by the Trustees to timeractor or by any such matter or thing of whateoe
nature, which under the law relating to suretiesuupbut for this provision, have effect of so esing
US, et ettt et e e et et e et e e Branch, Kolkata.............cccoooiiviiiii i, /Haldi

5. WeE Branch, Kolkata .........cc........... /Haldia, lastly

undertake not to revoke this Bank Guarantee duitsigurrency except with the previous consent @& th
Trustees in writing.

(OFFICIAL SEAL OF THE BANK)



