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SCHEDULE OF TENDER (SOT)

Tender No. MRN/HMP/125/1/366 Dated: 31/7/19
Director, Marine Department, Kolkata Port
Trust.,15, Strand Road, Kolkata-700001,
Phone:033-2230-3451/  033-2230-3214
Tender Authority Extn:375,

Fax No: 033-2231-3271

E-mail; calport@kolkataporttrust.gov.in ,
dmd@kolkataporttrust.gov.in

Website: www.kolkataporttrust.gov.in

Mode Of Tender

e-Procurement System

(Online singlepart Techno-Commercial Bid
and Price Bid through CPP Port
(https://eprocure.gov.in/eprocure/app

The intending bidders are required to sul
their offer electronically through NIC’s CJ
Portal for e- Procurement (GePNICNo
physical tender is acceptable by Kolkat
Dock System.

Estimated value of Tender

Rs. 251 Lakh for three years.

Period of contract

The contract will be for a period of 3 (three
years.

i) Earnest Money Deposi

ii)Tender Document fees

Rs5, 02,000- (Rupees Five Laklwo thousan
only).

Rs. 2950/- (Rs.2500+18% GSTRupees Tw
Thousand Nine Hundred fifty only)non-
refundable

“Tender Document fee” and “EMD”

containing Banker's cheque or Pay Orde
Demand Draft from any of i
Nationalized/Scheduled Banks in India hay
branch in Kolkata drawn in favour of “Kolkg
Port Trust” and payable at Kolkata

“Treasury Receipt” of the deposit issued

the TreasurerKolkata Port Trust, as the cas
may be. Scanned document of both to lidee;
the original shall be submitted within 3 d

from the closing of online submission of tend
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Date of NIT available to partieS to From 02/08/2019 (from 11:00 hrS.)
download

Off-line Pre-Bid Meeting date , time & | 14/08/2019 (at 1500rs) (Offline) at Harbou
place Master (Port)’s Office, Kolkata Port Tru
Subhas Bhavaan, 40, Circular Garden R
Road,Kolkata 700043.

Date of Starting of e-Tender for

submission of online (Technot
Commercial Bid and Price Bid) at| 02/08/2019(After 1100 hours onwards)

https://eprocure.gov.in/eprocure/app

Date of closing of online e-tender for
submission of Techno-Commercial Bid 26/08/2019(Up to 1400 hrs)
& Price Bid.

Date and time of opening of Techn-
Commercial Bid and Price Bid

27/08/2019(At 1400 hrs.)

Note:

In case of unscheduled Holiday / Bandh on any of ¢habove days, the same will be
opened/ held on the next working day at the scheded time without any further notice.
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ANNEXURE - A

Important Instructions for e-Tender

Bidders are requested to use internet Browsergokineersion below 50 / Internet Explorer
version 8 or above, and Java 8 Update 151 or 161.

Further, bidders are requested to go through thlewimg information and instructions
available on the CPP Portal https://eprocure.gteprocure/app before responding to this e-
tender:

> Bidders Manual Kit

> Help for Contractors

> FAQ

Contact Persons (Kolkata Port Trust):

1. Capt. B. Pakrashi, Harbour Master(Port), Phone6288636
E-mail : hmp@kolkataporttrust.gov.in

Contact persons (CPP Portal):

1. Shri Nazmush — Mob: 9563251950 email: webhelpdesk@lgom See CPP Portal
for contact details.
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ANNEXURE - B
TENDER NOTICE

e-TENDER for Hiring of One Self Propelled Water Bamge for KDS

TENDER No.MRN/HMP/125/1/366 Dated: 31/7/

ESTIMATED VALUE OF THE TEDNER FOR THREE YEARS IS Rs. 251 LAKH.

e-Tender are invited from reputed, bonafide andouewful Fleet Owners/Fleet

Managers/Operators who meet thequisite experience as per Pre-qualification @Gate

stipulated in the Tender Document for supplyingedf S Propelled Water Barge of at least
150MT capacity with experienced manning for suppfyFresh water to the vessels at
Kolkata Dock System (KDS) and also for carrying ailit such duties that the barge is
capable of performing, within the jurisdiction ofolkata Port Trust for a period of Three
years.

1.0 Pre-qualification criteria:

The pre-qualification criteria shall be as follows:

1.1  The firm must have experience in supplying, opagaiind manning successfully
of vessel / barge for transportation of water 1 fusargo. Performance certificate
and work order/agreement obtained from the previowustract/work ordering
entity to be produced to establish the credibility.

1.2 The firm must have experience of having successfttimpleted_similar works
during the last 7 years up to March, 2019 whichusthdoe in the following
manner:-

a) 3 (three) similar completed works each costing less than 40% of the
estimated value i.e Rs. 1,00,40,000/-.
OR
b) 2 (two) similar completed works each costing natsléhan 50% of the
estimated value i.e Rs. 1,25,50000/-.
OR
c) 1 (one) similar completed work costing not lessnti®®% of the estimated
value i.e Rs. 2,00,80,000/-.

“Similar Work ” means supplying a Barge / vessel with manningtfansportation of
water, fuel or cargo.

However, successful execution of part work for aqeeof minimum one year in a long

term contract, will also be accepted provided vatisuch work meeting the PQ amount
prescribed at Para 1.2 above.
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1.3

1.4

The average annual financial turnover of the firaring the last 3 years
ending March, 2018 should be at least 30% of tienated value i.e. Rs.
75,30,000/- to be certified by chartered accountant

Claims for fulfilling the above criteria must be emplately supported by the
relevant Agreement/Work order and Performance fiz=te from the
contract/work ordering entity, Audited Balance Shad Profit & Loss A/c of
the bidding entity along with schedules and augjport, for last 3 years. If the
bidding entity is a Joint Venture/Consortium, thayall submit documents to
establish that they jointly meet the eligibilityiteria. The bidding entity of joint
venture/Consortium shall also submit Company’s fedliBalance Sheet and
Profit & Loss A/c along with schedules and audia, for last 3 years.

Bid Documenimay be downloaded from:

a) KOPT website; www.kolkataporttrust.gov.in

or

b) NIC’s CPP Portal for e-procurement (GePNIC): htfpprocure.gov.in/eprocure/app

Amendment, Corrigenda or Clarifications, if any,akkhbe hoisted on the above
mentioned websites only.

2.0 MODE OF SUBMISSION OF BID:

2.1

2.2

The Tenders are to be submitted online throughneéeteng under one cover
comprising the Technical Bid and terms & conditiafioffer and the Price Bid
without deviation and condition. Bid to be subndtthirough NIC’s CPP Portal
for e-procurement (GePNIC) @ https://eprocure.gqdeg@rocure/app

Techno-Commercial bid: It will be opened electratlic on specified date and
time as given in the NIT. Bidder(s) can witnesscitic opening of bid. This
will contain the following self attested & stampddcuments which are to be
uploaded:-

a) Brief particulars of the Firm mentioning companyégistration.

b) Valid Trade License.

c) GST Registration Certificate.

d) Valid Professional Tax Clearance Certificate/upatedax payment challan.

e) Authentic Performance Certificate of similar prawsoworks carried out
mentioning value of work and period.

f) Proof of being registered with Employees’ Stateutaace Corporation
(ESIC)/ ESI Registration Certificate.
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In case the firm is not covered under ESI Act,>@mapted, they would furnish
necessary documents from appropriate authoritygalwith an affidavit in
original affirmed before a first Class Judicial N&gate in a non judicial
stamp paper worth Rs.10/- to that effect as petosad KoPT approved
format enclosed irAnnexure V. In addition, the bidders not having ESI
registration must also indemnify KoPT against aihiges and accidents
occurring to their labour in a non-judicial stamappr worth Rs.50/- as per
enclosed formatXnnexure VI).

g) Proof of possessing valid Employees’ Provident FyB&dPF) Account.
Copy of Current P.F. Statement / PF Registratiorifidate.

In case they are exempted under Provident fund thetly would furnish
necessary documents issued by appropriate authaatg with an affidavit
affirmed before a first class Judicial Magistradethe effect as per enclosed
Proforma Annexure-VIl).

h) Original Bank Draft/Banker's Cheque/Pay Order pdgdo “Kolkata Pot
Trust” for Earnest Money Deposit of Rs. 5,02,0Qthysically in the office
of the Harbour Master (Port), Marine Department fess to Director,
Marine Department), 40, C.G.R. Road, “Subhas BhavihFloor, Kolkata-
700 043, within three days of opening of the bidplotocopy of the same
also to be uploaded in their offer through NIC’s RCRPortal for e-
Procurement (GePNIC).

1) A separate letter addressing to Director, Marinpddment confirming that
the bidder has accepted all terms and conditiadsdiavn in the bid document
should be enclosed.

j) Photo Copy of PAN Card and details of ECS likeNgme of the Bank with
Code No., (i) Address, (iii) A/C No., (iv) Name ofie Branch with MICR
Code/IFSC (for outsiders).

k) An undertaking that the proposed Barge is free fatlnencumbrances and lien
except from any financial institution.

[) The technical details of the offered Barge as petosed format as per Cl.no
16.

m) Copy of Treasury Receipt oRs. 2950/- (Rs.2500+18% GST) (non-
refundable), issued by KoPT or original Bank Draft/Banker€heque/Pay
order in favour of “Kolkata Port Trust” as costTnder Document physically
within three days of opening of the bid. A photogay the same also to be
uploaded in their offer through NIC’'s CPP Portalr fe-Procurement
(GePNIC).
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n) Self declaration of compliance of Contract LabouegRation Abolition
Act(1970) , Workmen Compensation Act and Minimungeact.

0) Self declaration of the bidder that the biddingffihas not been debarred/ de-
listed by any Govt/ Quasi Govt./Public Sector umaldng in India.
(Appendix — 6)

p) Micro and Small Enterprises (MSE’s) shall submi flollowing documents
for availing themselves of waiver of EMD and costemder documents:-

i) Valid NSIC Registration Certificate with list ofases / items / services /
works for which registration is issued; or

i) Certificate of District Industries Centre (DIC) AADHAR based MSME
certificate where the categories of firms i.e. Mior Small is mentioned.

q) In case of Joint Venture/ Consortium:
i) All members have to submit documents as per clauksa), b), c), d), f), g),

1), 0), &p).

ii) All members have to submit duly filled relevant rfats (Annexure IX,
Appendix-1 to Appendix -6)

N UNDERTAKING:
The bidder shall submit following unconditional @nthking while submitting
the bid using digital signature.

“The bidder has fully read and understood the entie Tender Document,
GCC and Addenda, if any downloaded from under thenstant e-tender
and no other source, and will comply to the said dmment, GCC and
Addenda.”

With this there will be no necessity to upload sidmid document and GCC.

s) Statement to confirm the status of the Bidder —tivrea Partnership Firm,
Company or Proprietorship Firm. If demanded by Kothe bidder would be
bound to furnish necessary documents in suppoth@f statement in this
regard.

t) Power of Attorney in original in connection witlgeing the tender document.
u) Filled up “Form of Tender” as per enclosed profa.

v) Details of supervision and Liaison set up pkohio be used for supervision
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2.3

and co-ordination of the work.

The contractor shall submit the documents as perCheck List above (i.e.as
mention in clause no.-1.0 & 2.2) at the time ofraigsion of the bid online. The
bids will be summarily rejected without any referento the bidder if the
documents mentioned against clause no. 1.3,1.42.2n8l. No. b, c, e, h, I, m, p,
r, t, u &v are not submitted with the bid.

3.0 Part-1l (Price Bid) shall be quoted online as pee tnclosed format without any
condition or deviation. Price bid must be filled imgEXCEL Sheet through CPP Portal.

4.0 INSTRUCTION TO BIDDERS

4.1

4.2

4.3

4.4

4.5

Bidders are advised to submit quotation based upechnical Specification,

Terms & Conditions, Scope of Work contained in fBel Documents and

General Conditions of Contract and not to stipulatg deviation. Should it,

however, become unavoidable, deviations shoulduggested during Pre-Bid

meeting. KOPT reserves the right to accept or tefexsuggested deviations. No
deviation from the laid down conditions of the Eddcument is firm unless it is

notified by KoPT.

Kolkata Port Trust will not be responsible for argsts or expenses incurred by
the Bidder in connection with the preparation aodnsission of his bid or for
any other expenses incurred in connection witt sadding.

The work is to be done as described in Bid-Documé&hé Bidders who needs
clarifications on any specific issue shall inforhre tEngineer in writing well in
advance of the date of Pre-Bid discussion at tldeess given in the next clause.

The bidders are advised to examine the tender dewctshrcarefully and if the

bidders find any discrepancy or omission in the Batument or have any doubt
as to the meaning or intent of any part therdudytshall at once inform the
Engineer, who may send a written explanation to theeries. No oral

interpretations shall be made by any Bidder ash&o meaning, if any, of the
provisions of the Bid Documents. Every requestdorinterpretation shall be in
writing , addressed and forwarded to the Engine#reafollowing address:-

The Director Marine Department Kolkata Port Trust,
15, Strand Road,
Kolkata-700 001.

The bidders may please note that the Kolkata ParstTwill not entertain any

correspondence or queries on the status of thesoféeeived against this Bid.
Bidders are also requested not to depute any of pleesonnel or agents to visit
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4.6

4.7

4.8

4.9

4.10

411

412

413

4.14

4.15

the Kolkata Port Trust's Offices for making suchumies. Should Kolkata Port
Trust find it necessary to seek any clarificatie@chnical or otherwise, the
concerned bidder will be duly contacted by KadkBbrt Trust.

Canvassing in any form by the Bidder or by any pdgency acting on behalf of
the Bidder after submission of the bid will disgfyathe said bidder. Kolkata
Port Trust may reject, accept or prefer any bidhait assigning any reason
whatsoever.

While evaluating tender regard would be paid toidweatl Defense and security
consideration.

In case of unscheduled Holiday / Bandh on the dafge-bid meeting / opening
of tenders, the same will be opened on the nexkiwgrday at the scheduled
time.

Trustees reserve the right to verify the submitiepies of documents /credentials
with the original documents.

The Bid and any annotations or accompanying doctatien shall be in English
language only and in Metric System.

Bidders shall clearly indicate their legal congdtdn and the person signing the
tender and also shall state his capacity and alssdurce of his ability to bind
the bidder. The power of attorney or authorisatmmany other document
constituting adequate proof of the ability of thgnatory to bind the bidder, shall
be annexed to the bid. Kolkata Port Trust may tejatright any bid unsupported
by adequate proof of the signatory's authority.

The Bid Document shall be completed in all respaadl shall be submitted
together with requisite information and appendideshall be complete and free
from ambiguity, change or inter lineation.

Bidders shall set their quotations online as perQBformat and without any
qualifications. Price Bids, containing any sortqufalifying expressions will be
rejected.

Changes to Terms & Conditions as enumerated irbithelocument will not be

valid if not notified by Kolkata Port Trust in wmig to the bidder. In the

event of Kolkata Port Trust intends to or awards work against the said bid to
the successful bidder, and the bidder fails to cemoa the work in stipulated
time, theEarnest Moneywill be liable for forfeiture.

Kolkata Port Trust reserves the right to ask anyohehe bidders, who have
submitted their price quotations, to submit a brepkof the submitted prices
with adequate justification to establish for eaclths component. Bidders to
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4.16

4.17

4.18

4.19

4.20

421

4.22

4.23

confirm in writing in the form of Tender that shduKolkata Port Trust deem it
necessary to ask for such a break up of quotee,pthey will be duly bound to
provide justification to the same failing whichibtheir justification of prices are
found unacceptable to KOPT, their Tenders may meailked by Kolkata Port
Trust.

Director, Marine Department or his representativey mconvene meeting with
the bidder with seven days prior notice which theders will have to attend,
failing which decisions of the Director, Marine Cpnent taken unilaterally will
be final and binding on the bidder

The General conditions of contract of KOPT shall dygplicable wherever
relevant.

The bidders must upload all the documents requagdoer Pre-qualification
criteria and the documents enlisted under techmaroercial bid and Price-bid,
failing which the tender shall lead to disqualifioa. Any other document
uploaded which is not required as per the termshef NIT shall not be
considered.

Kolkata Port Trust reserves the right to cancealegect or accept or withdraw or
extend the tender in full or part as the case newithout assigning any reason
thereof.

Tender Document (Non-transferable) will be avagabin the website:
www.kolkataporttrust.gov.in / CPP Portal. Partieewdloading the tender
document from above websites should ensure sulonissi either the Receipt
from Treasurer, KoPT or Demand Draft towards Terges, failing which the
tender will not be considered.

The bidder before filing and submitting the Tenderexpected to thoroughly
examine the Tender Documents including all instomst, forms, terms,
specifications, schedules and reference drawingifurE/omission to furnish this
information required by the tender Document on sgbion of a bidder which is
substantially responsive to the tender requiremelhtresult in the rejection of
such tender.

Indian agent on behalf of the Principal or Printipself can bid but both cannot
bid simultaneously for the tender. If an agent swbrbid on behalf of the
Principal, the same agent shall not submit bid elmalf of another principal.

Deadline for submission of Tender:
The completed tender shall be submitted online ivithe prescribed date and
time as indicated in the SOT. Further, the lase ddtsubmission of the tender
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will not be extended under any situation.

4.24 Amendment of Tender Document:At any time prior to the deadline for the
submissions of tenders, KoPT may, for any reasdwther on its own initiative
or in response to a clarification requested by @sppective bidder, modify the
Tender Documents by issuance of addenda, which &lealin writing and
uploaded in the same websites. Such addenda wil fart of their Tender. The
Tender Document shall be deemed to be amended loplyway of the
amendments mentioned above. Any other communicasgued to the bidders
shall not be construed to as amendment to the Té&aiment.

5.0 Earnest Money Deposit (EMD)

Earnest Money Deposit of Rs. 5, 02,000/- (Rupees Eakh two thousand) only shall
be submitted by Demand Draft/Bankers Cheque/PagrQrdfavour of “Kolkata Port
Trust” payable at Kolkatayithin three days after date of opening of the bid

Earnest Money of unsuccessful bidders will be regdrwithin 2 months of opening of
Price Bid or on finalization/acceptance of tendenjchever is earlier without interest.
If Price Bid is opened before expiring of validiof Earnest Money Instrument the
same will be refunded to the bidders other thanhidber. Earnest Money Deposit of
L-1 bidder will only be encashed. If Price bid cahbe opened for any reason before
expiry date of Earnest Money Instrument, the biddeuld be requested to extend the
validity of the EMD instrument within the validitgeriod of the offer, failing which
the EMD instrument would be encashed. Tender sidnwithout EMD shall not be
considered.

Earnest Money Deposit of successful bidder will reurned without interest after
submission of Security Deposit. However, the cattmamay opt for converting the
EMD as a part of Security Deposit. In case the es&ful bidder fails to accept the
contract or fails to submit the Security Depodite tEarnest Money (EMD) will be
liable for forfeiture. Earnest Money shall alsofbdeited, if any bidder withdraws his
offer within the validity period of the tender and/alters/amends any terms and/or
conditions and/or quoted rate(s), within the vajidoeriod of the offer, making it
unacceptable to KoPT. For the purpose of the pimvjsthe validity period shall
include any/all extension thereof as agreed tohwyhidder in writing. Kolkata Port
Trust shall also be at liberty to deduct any ofrtdees from Earnest Money.

The documents uploaded by bidder(s) will be scizgth In case any of the
information furnished by the bidder is found to faése during scrutiny, EMD of

defaulting bidder(s) will be forfeited. Punitivetan including suspension and banning
of business can also be taken against defaultitidebs.

Pagel3 of 62



For Micro & Small Enterprise (MSES) registered with NSIC:-

(i)

(ii)

(iii)

Micro & Small Enterprises (MSES) registered with IR§under single point
registration scheme) are exempted from depositiost 6f Tender Document
and Earnest Money.

If Micro & Small Enterprises (MSEs) registered withSIC intends to
participate in the tender, for the items theyraseregistered with NSIC, then
they will have to deposit cost of Tender Documéunll, amount of Earnest
Money as per NIT, otherwise their offer will not bensidered.

Copy of wvalid NSIC Registration Certificate with stli of
stores/items/services/works for which registratisnssued or Certificate of
District Industries Centre (DIC) or AADHAR based M§& certificate where
the categories of firms i.e. Micro or Small is mened must be submitted
along with the bid.

6.0 SECURITY DEPOSIT:

6.1

6.2

6.3

6.4

Successful bidder will submit Security Deposit fosum equivalent t010% of
the Evaluated Price” as accepted by KoPT either in Demand Draft or m th
form of Bank Guarantee as per enclosed formatvauaof “Kolkata Port Trust”
from a Nationalised /Scheduled Indian Bank withiaaffat Kolkata through
Harbour Master (Port). In the event of issuing B&karantee by any branch
outside Kolkata, any Kolkata branch of such banéllstonfirm the same and
stand by for all the commitments under the Bank r&uige. In all cases, any
dispute regarding such Bank Guarantee will be acgied under the jurisdiction
of The Kolkata High Court. The Security Deposit Islhamain valid for 6(six)
months after successful completion of the contfactiive years. The Security
Deposit will be released within 30 days after sssd completion of the
contract period without interest.

KOPT shall encash the Security Deposit in the ewvbst contractor fails to

comply with the conditions of the contract or whte contractor has defaulted
for more than 30 days to commence operation abrther of authorized officer or

when any amount is to be recovered from the cotutraas penalty or deduction
and the contractor fails to remit such amount witBD days after due notice
given in this regard.

The Director, Marine Department shall have thetrighask for the extension of
the above Demand Draft/Bank Guarantee till sucle tine contractual obligation
are fulfilled and the contractor will be duty boutalextend the same as asked
by Director, Marine Department.

KoPT will not be liable for any financial obligatian connection with any work
until such time KoPT communicates to the susftgésidder in writing his
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decision to entrust the work (covered by the Biduioent).

6.5  After the issuance of Letter of Intent, Securitypbsit will have to be submitted
within 15 (Fifteen) working days. Work Order wilelissued immediately after
receipt of Security Deposit. The contractor shalnmmence the work within 45
days after issuance of work order.

7.0 JOINT VENTURES/CONSORTIUM AND OTHER FORMS OF ASSOCI ATION
In case the tender is submitted in joint ventunesootium, the Bidder shall submit the
following confirmation along with their offer subtted for this tender.

i) All joint venture agreements/ consortium agreementschnical
collaboration agreement shall ensure that all e@mrtof the joint
venture/consortium are individually and jointly pessible for the tender
conditions and such agreements are legally valid.

ii) Joint venture/consortium should be in the naturdegilly acceptable
agreements and such agreements should be notarized.

iii)  Such joint venture/consortium agreemeshould contain explicitly the
scope and responsibilities of all the partnens ithe joint
venture/consortium in terms of financial and techh
commitments/contribution. The JV/consortium shoulte equally,
severally and jointly responsible.

V) One of the members of the consortium shall be aisthd as being in-
charge (lead member), and this authorization sballevidenced by a
power of attorney duly signed by the authorizednaigries of the
consortium members as per the format enclosedeitethder document as
(Appendix -2).

V) The validity of the joint venture/consortium agresrhentered upon on the
award of Letter of Acceptance (LOA) by the KoPT wldocontinue for
entire period of contract as specified in the tenddl such agreements
shall be irrevocable for the above periods.

Vi) Firms with at least 26 % equity holding each shallallowed to jointly
meet the eligibility criteria.

vi)  Where the bidder is a consortium the aggregatecash accruals, net
worth and average annual financial turnover of itigividual members
forming the consortium shall be submitted.

viii)  The purchaser of the tender document must be a ereofilthe consortium
submitting the tender.
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7.1

IX) It is clarified that an unsuccessful bidder or JdA€ortium shall not be
permitted to join a successful JV/Consortium whbgkis accepted at a
later date.

X) In case of a Consortium, the combined TechnicalRndncial Capability
of those members who have and shall have an esjugtie of at least 26%
(twenty six per cent) each in the Special Purposéidle (or SPV) as
explained in this tender document, should satisé/ dabove conditions of
eligibility, provided that each such member shit, a period of 2 (two)
years from the date of commercial operation of ¢betract, hold equity
share capital not less than 26% (twenty six pet)agfrthe subscribed and
paid up equity of the SPV.

FURTHER CONDITIONS FOR JV/CONSORTIUM:

Intending bidder(s), as Consortium, is eligiblep@rticipate in the tender. The
term ‘Bidder’ used in this document would applydibher a Single Entity or a
group of entities, i.e. a Consortium. Further, Biéder may be a natural person,
private entity, government owned entity or any cormabon of them with a
formal intent to enter into an agreement or undeexsting agreement to form a
Consortium. A Consortium shall be eligible for cuoesation subject to the
conditions set out in this tender document.

(a). The Bidder shall not have a conflict of interesattlaffects the Tendering
Process. Any Bidder found to have Gonflict of Interest shall be
disqualified. A Bidder shall be deemed to haveCanflict of Interest
affecting the Tendering Process, if:

() The Bidder, its Member or Associate (or any coustit thereof) and any
other Bidder, its Member or any Associate theremf &ny constituent
thereof) have common controlling shareholders beobwnership interest;
provided that this disqualification shall not appiycases where the direct or
indirect shareholding of a Bidder, its Member or Associate thereof (or
any shareholder thereof having a shareholdingnafe than 5 per cent of
the paid up and subscribed share capital of &idder, its Member or
Associate, as the case may be) in the other Biddeljember or Associate
is less than 5 per cent of the subscribed and paiequity share capital
thereof; provided further that this disqualificati shall not apply to any
ownership by a bank, insurance company, pensioth dura public financial
institution referred to in section 4A of the ComanAct 1956, or any of its
subsequent amendment. For the purposes of thisis€laindirect
shareholding held through one or more intermediagesons shall be
computed as follows:

(aa) Where any intermediary is controlled by a @ershrough management
control or otherwise, the entire shareholding heid such controlled
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intermediary in any other person (the “Subject &@isshall be taken into
account for computing the shareholding of such rodiimg person in the
Subject Person; and

(bb) Subject always to sub-clause (aa) above, avhgoerson does not exercise
control over an intermediary, which has sharehgldinthe Subject Person,
the computation of indirect shareholding of suchispe in the Subject
Person shall be undertaken on a proportionates hasovided, however,
that no such shareholding shall be reckoned urdeistib-clause (bb). (i) if
the shareholding of such person in the intermgdgftess than 26% of the
subscribed and paid up equity shareholding of sutelhmediary,QR

(i) A constituent of such Bidder is also a constitusrdanother BidderOR

(i)  Such Bidder, or any Associate thereof receivesasreceived any direct
or indirect subsidy, grant, concessional loan daosdinated debt from any
other Bidder, or any Associate thereof or has glediany such subsidy,
grant, concessional loan or subordinated debt % aher Bidder, its
Member or any Associate thereGiR

(iv)  Such Bidder has the same legal representativeuigroges of this Tender
as any other Bidde®R

(v) Such Bidder, or any Associate thereof has a relskipp with another
Bidder, or any Associate thereof, directly or tigb common third
party/parties, that puts either or both of thenaiposition to have access
to each others’ information about, or to influekbe Tender of either or
each other.

(b). A Bidder shall be liable for disqualification if ynlegal, financial or
technical adviser of KoPT in relation to the Tenderengaged by the
Bidder, its Member or any Associate thereof, asdage may be, in any
manner for matters related to or incidental to fhender. For the
avoidance of doubt, this disqualification  shatit rapply where such
adviser was engaged by the Bidder, its Member @oéiate in the past
but its assignment expired or was terminated 6) (si@nths prior to the
date of issue of this Tender. Nor will this disdfiehtion apply where
such adviser is engaged after a period of 3 (thyeajs from the date of
commercial operation of the contract.

Explanation: In case a Bidder is a Consortium, then the teidd®, as used
above, shall include each Member of such Consortium

Note:

Notwithstanding anything to the contrary contaimethis tender document, in the
event of any member of any Consortium sufferingnfra Conflict of Interest, the

offer of such consortium shall be treated as disiieh However, in the event of
similar situation arising / detected after placetr@nLOl, the same shall have to
be addressed and resolved by the Consortium, daivhich the contract, if

entered into, shall be terminated. In this regaranust be borne in mind that
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7.2

7.3

suppression of such Conflict of Interest, if detelctater, shall not absolve the
Consortium of its responsibility and appropriatéi@c shall be initiated in terms
of the provision of the tender.

The Bidder(s) shall have valid documents as listedarious clauses of this
tender document including those given at Clauseadsubmit the same in the
manner as stipulated.

Technical & Financial Capability.
The bidder (whether a single entity or a consorjiumust satisfy pre-
gualification criteria as stipulated at Clause-&.2.0 of Annexure —B.

Assessment of eligibility:

7.3.1

7.3.2

7.3.3

7.3.4

7.3.5

In case of a Consortium, the combined Technical arkinancial

Capability of those members who have and shak lavequity share of
at least 26% (twenty six per cent) each in the Bp&urpose Vehicle (or
SPV) as explained in this tender document, shoalikfg the above
conditions of eligibility, provided that each suamember shall, for a
period of 2 (two) years from the date of commerapkration of the
contract,  hold equity share capital not lestB&% (twenty six per
cent) of the subscribed and paid up equity of tR¥.S

The entity claiming the capability should have held the company
owning the eligibility, a minimum of 26% equity diog the entire period
for which the eligible experience is being claimed.

Experience of any activity relating to an eligitdetivity shall not be
claimed by more than one member of a consortiunotter words, no
double counting by a consortium in respect of thee experience shall
be permitted in any manner whatsoever.

The Bidder shall submit a Power of Attorney as fmmat given at
Appendix-1, authorizing the signatory of the Bidder to subtiné tender.

Where the ‘Successful Bidder’ is a ‘Consortium’shtall be required to
form an appropriate ‘Special Purpose Vehicle’ orVSkhcorporated
under the Indian Companies Act 1956, to execute€itr@ract Agreement
and execute the contract. It shall, in additiofotoning the SPV, comply
with the following additional requirements:

a. Members of the Consortium shall nominate one memabehe ‘Lead
Member’ who shall have an equity share holdingtdéast 26% of the
paid up and subscribed equity of the SPV. The natiun(s) shall be
supported by a Power of Attorney, as per the forat@ppendix -2,
signed by all the other members of the Consortium,;

b. The Tender shall contain the information requireddach member of
the Consortium as pé&ppendix-3.
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c. The Bidder shall include a brief description of thmeles and
responsibilities of individual members of the carison, particularly
with reference to technical and financial obligasp as per
Appendices-4 & 5.

d. An individual (single entity) Bidder participatingn the instant tender
shall not be a member of any other Consortiumi@pating in the
instant tender; further, a member of a partic@@ansortium shall
neither submit any tender individually nor shall denember of any
other Consortium participating in the instant tande

e. Members of the Consortium shall enter into a bigdioint Bidding
Agreement (JBA) (substantiated in the form spedifa¢ Annexure-
VIl , for the purpose of submitting Tender. The JBAb&submitted
along with the Tender, shall, inter alia:

(i) Convey the intent to form an SPV with shareholdirgyvnership
equity commitment(s) in accordance with this tenddrich would
enter into the Contract Agreement and subsequpetfprm all the
obligations of KoPT in terms of the said agreemémtcase the
Contract is awarded to the Consortium;

(i) Clearly outline the proposed roles and responsasli if any, of
each member; Commit the minimum equity stake tchéle by
each member;

(iif) Commit the minimum equity stake to be held by eaxd@mber;

(iv) Commit that each of the members, whose experienitle be
evaluated for the purposes of this Tender, shalissribe to
26% (twenty six per cent) or more of the paid ud anbscribed
equity of the SPV and shall further commit thaicke such
member shall, for a period of 2 (two) years frone ttlate of
commencement under the contract, hold equity shap&al not
less than 26% (twenty six per cent) of the subscriand paid up
equity share capital of the SPV;

(v) Members of the Consortium undertake that they skallectively
hold at least 51% (fifty one per cent) of the suited and paid up
equity of the SPV at all times until the completiohtwo years
from the date of commencement of the contract and

(vi) Include a statement to the effect that all membefsthe
Consortium shall be liable and responsible joiathgl severally for
all obligations of KoPT in relation to the contrabroughout the
contract period.

f. Except as provided under the Tender Document, diady its
Addendum, if any, there shall not be any amendrtethe said JBA
without the prior written consent of KoPT.

7.3.6 The Single Entity participating in the tender of the members of the
Consortium participating in the tender must notehagen debarred by the
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Central / State Government or any Entity controlydhem or any other
legal authority for participating in any tenderdntract / agreement of
whatever kind. An undertaking in this regard sihallgiven by the Bidder
in the Covering Letter as pé&ppendix-6.

7.3.7 A Bidder including any Consortium Member or Asseeighall, in the last
3 (three) years ending on the day preceding todthe of issue of the
tender, have neither failed to perform on any amtfras evidenced by
imposition of a penalty by an arbitral or judicalithority or a judicial
pronouncement or arbitration award against the @&iddConsortium
Member or Associate, as the case may be, nor lesdelled from any
project or contract by any public entity nor havadhany contract
terminated by any public entity for breach by siilder, Consortium
Member or Associate as p&ppendix-6.

7.3.8 In computing the Technical Capability and Finand@dpacity of the
Bidder / Consortium Members, the Technical Capaaityl Financial
Capacity of their respective Associates would als@ligible hereunder.

Note:

For purposesof this Tender, ‘Associate’ meansgliation to the
Bidder/Consortium Member, a person who controlgpistrolled by, or is under the
common control with such Bidder/Consortium Memb&s. used in this definition,
the expression ‘control’ means, with respect toeaspn which is a company or
corporation, the ownership, directly or indirectbf, more than 50% (fifty per cent)
of the voting shares of such person, and with @sfmea person which is not a
company or corporation, the power to direct the agament and policies of such
person by operation of law.

8.0 Change in composition of the Consortium

8.1

Change in the composition of a Consortium shall In@tpermitted by KoPT
either during the ‘Techno-commercial Evaluationggtdi.e., from the ‘date of
issuance of Tender.” up to the ‘date of notificatiof the techno-commercially
valid tenders’] or during the ‘Price-Evaluation @& [i.e., from the ‘date of
notification of the techno- commercially valid temd up to the ‘date of
placement of Letter of Intent (LOI)]. The same niag permitted only after
placement of Lol where:

a. The reason for such change with proof, if applieabhall be submitted along
with the application. Request for change without aalid reason will not be
entertained by KoPT.

b. The Lead Member continues to be the Lead MembtreofConsortium;

c. (). In case of substitution, incoming consortiumember substituting the
outgoing consortium member is required to meeteligbility criteria of the
tender condition at the time of substitution. (i). case of removal of any
member without substitution, the remaining membes(gll fulfill the pre-
qualification criteria of the tender. (iii). In a@a®f induction of any additional
member(s), documents shall have to be furnishezstablish experience and
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financial health of the proposed additional member.

d. The new Member(s) expressly adopt(s) the Tendeadyr made on behalf of
the Consortium as if it/they were a party to itgomally, and is/are neither a
Bidder/Member/Associate of any other Consortiuntipigrating in this tender
nor a single entity having participated in thisden

8.1.1 Approval for change in the composition of a Conisontshall be at the
sole discretion of KoOPT and must be approved by KwPwriting. KoPT
reserves the right to reject any tender if:

a. At any time, a material misrepresentation is madeéncovered OR

b. The Bidder does not provide, within the time spedifoy KoPT, the
supplemental information sought by KoPT for evatmtof the
Bidder.

c. The non-compliance of the pre-conditions as per b The change in
composition of a Consortium.

Note: If the Bidder is a Consortium, then the entire €wtum may be
disqualified / rejected. If such disqualificatiomgjection occurs after the tenders
have been opened and the Lowest Bidder gets diqdal rejected, then the
Authority reserves the right to take any such meass may be deemed fit in the
sole discretion of KoPT, including annulment of frendering Process.

8.2 If any Bidder, after downloading the tender docutnemakes any modification /
alteration in the Tender Document, the tender stibthby the said Bidder will
be rejected outright.

9.0 PRICING OF THE BID

9.1 General: The Bid shall be quoted as per format of Price Bid.

9.2  Currency of Quotations

The bidder shall indicate the prices in Indian Ragenly.

9.3  Validity of Price Bid

The Part-Il (Price Bid) shall be valid for acceatarfor a minimum period of 180 (one
hundred eighty) days from the date of opening of-P@ echno- Commercial part of the
Bid).

10.0 Duties and Taxes

(1) The rate quoted shall be including all statutomds excluding GST, which will
be paid extra. GST shall not be considered foruatadn of the bids.

(2) General Terms & Conditions:
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Supplier/service provided to confirm that the GSnoant charged in invoice is
declared in its returns and payment of taxes i3 @lade.

The Supplier/Service Provider agrees to comply withapplicable GST laws,
including GST acts, rules, regulations, procedurg@ssulars & instructions
thereunder applicable in India from time to timedato ensure that such
compliance is done within the time prescribed urgleh laws. Supplier/Service
Provider should ensure accurate transaction detalsequired by GST laws, are
timely uploaded in GSTN. In case there is any mism&etween the details so
uploaded in GSTN by Supplier/Service Provided addtails available with
Kolkata Port Trust, then payments to retained fidue payments till such time
Kolkata Port Trust is not sure that accurate taxwm is finally reflected in the
GSTN to KoPT's Account and is finally availabl® Kolkata Port Trust in
terms of GST laws and that the credit of GST senalty Kolkata Port Trust is
not required to be reversed at a later date alatigapplicable interest.

Kolkata Port Trust has the right to recover monetass including interest and
penalty suffered by it due to any non-compliance tak laws by the
supplier/service provider. Any loss of input taxedit to Kolkata Port Trust for
the fault of supplier shall be recovered by Kolk&art Trust by way of
adjustment in the consideration payable.

Supplementary invoices/Debit note/credit note faice revisions to enable
Kolkata Port Trust to claim tax benefit on the sashall be issued by you for a
particular year before September of the succeddimgncial Year.

The purchase order/work order shall be void, drat point of time you are found
to a black listed dealer as per GSTN rating systech further no payment shall
be entertained.

If any new taxes and duties, increase in existexgs and duties are imposed by
the central / state government and is applicabthigicontract, these shall be paid
by the Trustees in addition as the same are nhtdad in the quoted rates.

11.0 Fuel and Lubricants

Fuel and Lubricants of appropriate grade for MamgiBes, Auxiliary Engines, Gear
Boxes, steering system etc. shall be collectedstm@d on board at regular intervals by
the contractor. The replenishment shall be so ga@rhat it does not affect the normal
operation of the vessel.

Fuel and lubricants shall be collected only fronthatized dealers. KoPT at their
discretion may send its representative to oversegérvise the bunkering process. All
costs of fuel and lubricants are to be borne byctmractor.

11.1 The Contractor shall undertake strict measuresHoergy Conservancy’ at all
times.
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12.0 Escalation/De-escalation

Escalation and de-escalation on the “Hourly Runridhgirge” as accepted by Kolkata
Port Trust will be applicable at the same percemteayiation of the price of HSD as
compared to the base price of HSD which is Rs.87 9 litre as on 22.05.2019 at
Kolkata.

13.0 DELIVERY/ REDELIVERY of the Barge will be at Kolkata.

14.0 Mobilisation Time

On placement of work order, the Barge is to be nadelable at Kolkata and should
commence the operation within 45 days. Delay in itredhg the Barge will attract
penalty @10% of the fixed “Daily Hire Charges” feach day of delay. No separate
mobilization or de-mobilisation charges will be ghalhe contractor shall include such
costs, if any, in the daily hire charge quoted lg.h

N.B : The information being provided in the Tenderdocument do not relieve the
Bidders from carrying out the works to suit the speified needs. The Bidder shall
inspect the site and may conduct trials at their ow cost and risk and use any and
every other method to ensure the adequacy of theaffer.

15.0 Interpretation of Terms
In the Contract and specifications the followingrkgoand expressions shall have the
following meanings.
‘'THE TRUSTEES” - The expression “THE TRUSTEES' nwe#re Board of Trustees

of the Port of Kolkata.

The 'OWNER” shall mean the Board of Trustees far Bort of Kolkata, a statutory
body constituted under the Major Port Trust Act63.9

The “CHAIRMAN” means the Chairman of the Board andcludes the person
appointed to act in his place under Section 14 & 4 the Major Port Trust Acts,
1963.

“THE DIRECTOR MARINE DEPARTMENT” - The expressionThe Director,
Marine Department” means the office holding thattpander the Trustees and includes
his successors in office.

“THE ENGINEER” - The expression “The Engineer “mseathe Director, Marine
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Department, for the purpose of this contract only.

“THE ENGINEER'S REPRESENTATIVE”: The expression &hRepresentative”
means any officer or person from time to time deguby the Trustees or Director
Marine Department to act on their behalf for thepmse of this contract.

The “CONTRACTOR” shall mean the person or persofisn or company or
corporation or joint venture whose bid has beerepisd by OWNER and includes the
CONTRACTOR'’S Legal Representatives, his succesmmigpermitted Assigns.

“THE VESSEL” - The expression “The Vessel” means Hired Self Propelled Water
Barge.

“DAY” - means duration of 24 hrs. commencing at@hours midnight till 2400 hours
and includes Sundays and Holidays.

‘DEFICIT PERIOD’ shall mean the following:

i) The period by which the availability of the vesals below the minimum
guaranteed level;

i) The vessel does not report for duty within halhaair on receipt of order;

i) The period during which the vessel has been decesiomed without the
approval of the Engineer.

The Director, Marine Department from time to timayrauthorize any person in writing,
a copy of which is to be forwarded to the contresstany person or persons to be named
by him on his behalf to exercise his powers, autiesrand directions under this contract
as he may think fit and proper and the contract@llsrecognize, honour and give
necessary assistance to such authorities in pléots.

16.0 INFORMATION REQUIRED

A technical description of the Barge to be subrditds per the format below and to be
enclosed in Part-1 (Techno- Commercial Bid) of difier.

Details of The Water Barge being offered

Sl. No. | Particulars ITEM
1. Name of the Water Barge

Owner

Year of built

Official Number

Registering Authority

Water Carrying Capacity

LOA

NIk wiN
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8. Beam
9. Depth
10. | Draft
11. | Main Engines (No., Make, BHP each)
12. | Generator Engine (No., Make, BHP each)
13. | Validity of Certificate
14. | Date of last Dry Docking
15. | Due date of next Dry Docking (to maintgin
validity of class and statutory certificates)
16. | Speed (in Knots)
17. | Fuel consumption per hour (including auxiliary
engines and water pumps) of full power
operation
18. | Crew (including Master) (Please give details
separately as annex)

THE BARGE MUST FULFILL THE FOLLOWING CRITERIA:

» The Water Barge must have valid statutory and ifleason certificate for the

performance of designated duties.

» The Water Barge must have the capacity to cargast 150 tonne of Water.
» The speed of the Water Barge should not be less3lkaots

17.0 MANNING:

17.1

17.2

17.3

17.4

17.5

Manning of the Barge has to be provided as perAdt.

The contractor should maintain adequate numberest in their pay roll so that
leave and exigencies can be accommodated by theactor.

The crew must have valid certificate of competeasypplicable. The contractor
will be required to submit the attested copies wifhscertificate to KoPT. The
contractor shall inform appropriate authority f@eoation of the vessel within the
jurisdiction of Kolkata Port with the personnellde deployed by him.

The crew members shall be in uniform while on d&tyod and other facilities as
per labour and marine law for crew shall be arrdnmgethe contractor.

A Liaison Officer should be deployed by the Contractor for interactin
/communicating between KoPT, the vessel and otloercerned officers at

Kolkata. Such liaison officer shall have officeKilkata with mobile as well as

residential telephone facility. He should be a perbaving experience in the
field of marine operation. Liaison Officer will nde changed during the entire
period of contract without informing Kolkata Pontubt.
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17.6

The successful bidder must submit a local polia#igation certificate for those
persons who will be deployed at site for carrying duties.

18.0 SCOPE OF WORK

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

General : The work primarily involves supplying elfgropelled water barge
with carrying capacity of at least 150 MT of Freslater with experienced
manning, collect water from designated points withoutside KPD / NSD / Baj-
Baj and supply to the vessels in the port as peuiséion and at the direction of
the Engineer of the contract.

The Water Barge would also be used for any othek Wt the vessel is capable
of and as assigned by then Port. The Water Bargiésthrequired to be manned,
maintained and made available for operation roumel ¢lock and shall be
required to report for operation at ¥z (Half) an hoatice.

The Water Barge should be fitted with suitable asoees including pumps,
hoses, meters etc. to carry out the designated wbdollection and supply of
water and maintenance of proper record for the same

The Water Barge will be deployed primarily at KRIED and River anchorages
at Kolkata/ BajBaj for supply of water and also anlyer lawful purposes as may
be directed by KoPT.

The Water Barge should be operational round thekdloroughout the year. For
this purpose, the contractor shall, at all timeainmtain sufficient fuel, lubricants,
spares and stores on board at his own cost.

The vessel shall always be kept filled with suffidi water from KoPT’s
installations so that she is able to supply wateshart notice. The water tanks
must be cleaned once every year and the watedtestean authorized agency
once every month to ascertain its quality.

Food and other facilities for the crew as per olaband marine laws shall be
arranged by the contractor. All transportation sdstvards men and material is
the responsibility of the contractor. The crew khalin uniform while on duty.

The vessel must maintain uninterrupted communinabyg VHF and Mobile
Phone and shall be under the operational Commandidctor, Marine
Department.

19.0 KOPT's Responsibilities:-
Kolkata Port Trust shall provide electrical shommection at the jetties / berths in
Kolkata supply fresh water from its water bargeafexr hydrants, whenever possible,
free of cost. But this is not a binding obligatiand is solely at KoPT's discretion.
KoPT's Mooring / Berthing facilities will be prowed free of cost as and when
practicable. In case KoPT decides to supply fuelH$D) in exigencies, the contractor
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has to collect and store the same with their owanmaeand maintain proper account
for the same, and in such case hourly running e@sangll not be paid.

20.0 Log Book
The contractor at their cost will print sufficiemttmber of log books and log abstracts

as per KoPT’s approved format. The contractor bandintain a daily log book for the
vessel. All particulars of the vessel including rement of the vessel, engine’s
important parameters, daily running hours, fuelamhsumed / bunkered etc. to be
logged daily and to be signed by the In-Charge stetaof the vessel and the same
will be checked and countersigned by KoPT repregemet A monthly log abstract to
be prepared mentioning all the above stated impbpgarameters duly signed by the
In-Charge / Master and same to be submitted wighntlonthly bill without which no
payment will be released. Regular LSA & FFA driits be undertaken on board and
recorded. The daily log book to be retained on thdaffice and same to be produced
on demand.

21.0 GUARANTEED AVAILABILTY

a) The Contractor will have to stand guarantee forbssel's availability for at
least 350 days in a year, in fully operational dbod. In case the availability of
the vessel falls below the said minimum guaranteedl no Daily Hire Charge
shall be paid for the DEFICIT PERIOD and in additim the same, penalty as
Clause No.23 will be applicable. Further, lay cgfipd of maximum 15 days will
be allowed in a year subject to obtaining prippraval from the Engineer of the
contract. No daily hire charge will be payable lte tontractor during the layup
period. Lay off period of 15 days, if not availed a particular year, cannot be
carried forward to the subsequent years of theraont

b) However, a further lay off period of another 30 slayll be allowed twice during
the entire tenure of the three years period ofdbwetract for dry-docking and
special survey repair of the Barge for maintainitsgCertificate of Class. No
daily hire charge will be payable to the contractoring this lay up period.

c) Subsequent to commencement of the contract, in tteseffered Barge is not
available for operation, then a substitute Bargth wimilar/better specification
than the offered Barge, shall be provided as aogphent by the contractor at no
extra charge within 30 days from the time and ddéie offered Barge is
inoperative/broken down. During the period penalguse as per Clause No. 23
will be imposed.

22.0 Operation Mode & Charges:
22.1 The vessel shall be ready for operation for 24 &our

22.2 On Standby Mode
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The vessel shall be deemed to be on standby ifébsel is made available to the
authorized officer fully ready and fit for operatiovith sufficient crew, fuel and
stores on board whereby the officer can order thsten to commence operation
at half an hour’s notice.

22.3 Accrual of Charges

23.0

24.0

The contractual charges are inclusive of all th@eases connected to the
operation of the Barge including supply of mannimgterials, fuel & lubricants
etc. The charges shall accrue to the contractdheatrates quoted by him and
accepted by KoPT.

a) Daily hire charge:
These charges shall be paid for every day the kease on stand by mode
described in clause 23.3 above. However, duringldlyeoff period of the
Barge either for repair or for any other reasonkattable to the contractor,
no charge will be payable.

b) Hourly Running charges
This charge shall be payable only for the period Hessel is actually in
operation for port’s requirement at the directive tbe Engineer of the
contract. The contractor will not claim this charfge the purpose of break
down repair or trial. Also, in the event KoPT supplfuel, this rate will not be
payable by KoPT.

Deduction and Penalties:

KoPT will not pay any of the schedule rates for dags the operation of the Vessel is
suspended for the reasons attributed to the cdatrdeurther a sum equivalent to 50%
to the “daily hire charge” will be imposed as péyndbr each day (24 hrs.) pro data
during the “DEFICIT PERIOD”. However, Engineer tifet contract may waive of the
penalty if he is satisfied that the reasons ofdéfault were beyond the control of the
contractor. Proportionate deductions will also bedefrom the contractor's monthly
bill in the event of non-availability/absence ofissd crew and/ or other concerned
personnel.

GST as applicable would also be imposed on all ckmhs and penalties on the
contractor.

Duration of the contract.

This contract will be for three years as per theeagent. The contract will come into
force from the date of commencement of operatioth@Barge at KoPT.
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25.0 Evaluation and comparison of bids.

25.1 Kolkata Port Trust reserves the right to accepteppart of the offer (part-11) of
only such bidders whose technical and commercf@@as of the proposals (part-
) are acceptable and complete. Kolkata Port Tsud¢cision in this regard shall
be final and binding on the bidder. Kolkata Pomistrmay not open the price part
of the offer (Part-Il) of the bidders whose teclahiand commercial aspect of the
proposal is not acceptable or incomplete.

25.2 The Bids received and accepted will be evaluatednieyhod indicated in the
Price Bid.

25.3 Kolkata Port Trust reserves the right to refuseBhaege on her arrival at Kolkata
if the same is found to be not fulfilling the remment as laid down in the
tender.

25.4 No escalation on the quoted price is admissibléndithe period of the contract

25.5 Kolkata Port Trust will not be duty bound to notiffye hames of unsuccessful
bidders nor the reasons for the same.

26.0 Bid Opening

26.1 Technical & Commercial Bid and Price Bid.

One representative of each bidder will be allowedbe present during the
opening of the bid provided such representativesgeses a written authorization
from the bidder.

Kolkata Port Trust reserves to accept price bidrdy such bidders whose
Technical & Commercial aspects are acceptable &pteta.

27.0 Signing of the Contract.

On placement of work order to the successful bidither bidder shall arrange the Barge
and all other equipment at Kolkata within 45 dags the operation. The successful
bidder will have to make arrangements for signinfpranal agreement with Kolkata
Port Trust on a non-judicial Stamp paper of Rs- 86/per enclosed format within the
shortest period after placement of work order.

28.0 The General Conditions of Contract of KOPT shall beapplicable wherever
relevant. The G.C.C. may be downloaded from KoPT wesite, “Home Page
Rules and Regulations — Non Service Registration”.

29.0 Insurance The vessel must have valid Insurance from any egputdian Insurance
company for the following manner:-
)] The hull, machinery and®%party liability.
i)  Total loss of the vessel.
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lii)  Total coverage for wreck removal in case the vassetrecked.

All persons deployed by the contractor on board \tessel shall be insured by the
contractor at his cost and documentary evidenceuldhde provided before
commencement of work. KoPT shall not be responsibleny manner for any accident
to the personnel engaged by the contractor durivey dperation of the Barge or
otherwise.

30.0 Payment:

The contractor will be paid on monthly basis. Thentcactor has to submit the
bill/invoice for a month within 7th day of the nextonth along with certified log book
extracts, duly certified by the authorised officdr KoPT together with the original
supporting documents duly signed with stamp by BWakter of vessel along with
original bills from the authorised oil supplier &ler with the monthly bills. KoPT will
endeavour to pay the contractor within 45 days ftbendate of submission of authentic
and correct bill.

Should Kolkata Port Trust request the successtlddyito raise bill in a break-up form,
the successful bidder would be duty bound to do so.

After receiving Work Order from KoPT, the succes$$flder must submit their Bank
Account No. with_E.C.S.facilities within 15 days from the date of iseaa of Work
Order to facilitate payment to the contractor byPRahrough bank.

31.0 Termination of Contract.

31.1 Without being liable for any compensation to thatcactor, the Trustee may in
their absolute discretion, terminate the contrdigrajiving a minimum of one
month’s notice in writing due to occurrence of arythe following reasons and
decision of the Trustees’ in this respect, as comoated by the Engineer, shall
be final and conclusive.

a) The contractor has abandoned the contract.

b) In the opinion of the engineer, either the progpm$ormance of work is not
satisfactory or the work is not likely to be contplwithin the agreed period
and terms and conditions on account of contractapses.

c) The contractor has failed to commence the work as Wwithout any lawful
excuse under this condition has kept the work sudge for at least fifteen
days despite receiving the Engineer’s or his repmedive written notice to
proceed with the work.

d) The contractor is not executing the work in accoogawith the contract or is
persistently or flagrantly neglecting to carry dus obligations under the
contract or repeatedly failing in tests and trials.
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e) Any bribe, commission, gift or advantage is givergmised or offered by or
on behalf of the contractor to any officer, setvanrepresentatives of the
Trustee$ or to any person on his or their behalf in relatio the obtaining or
to the execution of the contract.

f) The contractor is adjudged, insolvent or enter® iobmposition with his
creditors or been a company goes into liquidatichee compulsorily of
voluntarily.

g) KoPT, at its sole discretion may terminate the @mit after serving one
month’s notice if the performance of the Barge @ satisfactory for two
consecutive months. The decision of KoPT about gagormance of the
Barge will be final.

h) In case the contractor fails to mobilize the Baaged commence operation at
Kolkata within 30 days on expiry of scheduled mizailion period of 45 days,
KoPT will be at liberty to terminate the contraatdaforfeit the Security
Deposit.

31.2 In all such cases of Termination of work, the Teest shall have the power to
complete the work through any other agency at tmractor’s risk and expense
and the Contractor shall be debited any sum or dhiaismay be expended in
completing the work beyond the amount that wouiveh been due to the
Contractor had he duly completed the whole of tleekwn accordance with the
contract.

31.3 The Engineer’s decision in all such cases shalinag, binding and conclusive.

31.4 The Trustees shall have the power to retain alleyatue to the contractor until
the work is completed by other agency and the actdr’s liabilities to the
Trustees and known in all respect.

32.0 FORCE MAJEURE

In the event of either party being rendered unéblperform any obligation under the
contract, the relative obligation of the party aféal by such force majeure shall upon
notification to the other party be suspended fer pleriod during which force majeure
events last. The cost and loss sustained by giagy shall be borne by respective
parties.

The term ‘force majeure’ employed herein shall maah of God, war (declared or
not), riots, civil commotion, fire, accident, sadgé, natural calamities, plague,
guarantine, import or export embargoes, restramgsed by government or change
in govt. policies subsequent to hire or any hapmpgnaffecting the performance
by either party it's obligations under this chartenich the party can not reasonably
prevent or control against.
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33.0 Law of the Land

All relevant rules and regulations regarding Trabheon, Labour, Marine and Pollution
Control have to be complied by the contractorha&irtown cost. KoPT shall be at
liberty to deduct appropriate amount from the pegdbills of the contractor in case
the contractor fails to comply with the relevantiesu and regulations and the
consequential damages are to be borne by KoPT.

34.0 Compliance of relevant Acts, Ordinances etc.

The contractor should comply with all relevant aatsl laws including the Minimum
Wages Act, 1948, Employees Liability Act, 1938, usttial Dispute Act, 1947,
Employees State Insurance Act (if applicable), Wiiek’'s Compensation Act,1923
and the Contract Labour (Regulation & Abolition)tA@970,The payment of Bonus
Act, 1965 or statutory amendment and the modificeti thereof or any other laws
relating thereto and the rules made thereundam frme to time.

It will be the duty of the contractor to abide bif #he provisions of the Acts,
Ordinances, Rules, Regulations, By-laws, procedaseare lawfully necessary in the
execution of the works. The contractor will be yulesponsible for any delay, damage,
etc. on his part and shall keep KoPT indemnifiediragj all penalties and liabilities of
any kind for non-compliance or infringement of aigd, any such Act, Ordinances,
Rules, Regulations, By-laws and Procedures etc.

The contractor shall indemnify KoPT against paymenbe made under or for the
observance of the aforesaid Acts, Ordinances, RuRegulations, By-laws and

Procedures, without prejudice to his right to clamdemnity from his Sub-contractors.

The aforesaid Acts, Ordinances, Rules, RegulatiBgdaws and Procedures shall be
deemed to be a part of this contract and any brézmteof shall be deemed to be a
breach of this contract.

35.0 INTERPRETATION OF CONTRACT DOCUMENTS, DISPUTES &
ARBITRATION

35.1 In all disputes, matters, claim the contract inclgd the meaning of
Specifications, Drawings & Instruction or as to themands or questions arising
out of or connected with the interpretation of eyadf workmanship or as to the
materials used in the work or the execution of wwek whether during the
progress of the works or after the completion aretiver before or after the
determination, abandonment or breach of the cantthe decision of the
Engineer shall be final binding on all partieshe tontract and shall forthwith be
given effect to by the Contractor.

35.2 If the Contractor is dissatisfied with any such iden of the Engineer/his
representative, he shall within 15 days after reogi notice of such award/
Decision, requires that the matter shall be refern® Chairman, who shall
thereupon consider and give a decision.
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35.3

354

35.5

35.6

35.7

35.8

35.9

35.10

If there is still no settlement as mentioned atuSés — 36.1 & 36.2, the dispute or
differences or claims as the case may be, shalfiinadly settled by binding
arbitration under the Arbitration and Conciliatiohct, 1996 including all
amendments thereof. The arbitration shall be bgreepof three Arbitrators, one
to be appointed by each party and the third todpmiated by the two arbitrators
appointed by the parties. A party requiring arhitra shall appoint an Arbitrator
in writing, inform the other party about such apypoient and call upon the other
party to appoint its Arbitrator and inform the athmgarty within 60 days. If the
other party fails to appoint its Arbitrator, therfyaappointing Arbitrator shall
take steps in accordance with Arbitration and Aa@tmn Act, 1996, including
any amendment thereof.

Notwithstanding anything contained herein above,ployer also reserve the
right to invoke arbitration in all disputes, masteclaim demands or questions
arising out of or connected with the interpretatainthe contract including the
meaning of Specifications, Drawings & Instruction as to the quality of
workmanship or as to the materials used in the woitke execution of the work
whether during the progress of the works or afier ¢completion and whether
before or after the determination, abandonmenteadh of the contract etc.

The place/ jurisdiction of arbitration shall bekinlkata, West Bengal, India.

The fees and expenses of the arbitrators andlar @xpenses of the arbitration
shall be initially borne and paid equally by respec Parties subject to

determination by the arbitrators. The arbitratoes/mrovide in the arbitral award

for the reimbursement to the successful Party sfcibsts and expenses in
bringing or defending the arbitration claim, indlugl legal fees and expenses
incurred by the Party.

Pending the submission of and / or decision onspule, difference or claim or
until the arbitral award is published, the Pargball continue to perform all of
their obligations under this Agreement without pdége to a final adjustment in
accordance with such award.

The request for arbitration, the answer to the estjuhe terms of reference, any
written submission, any order and ruling shall béhglish language and if oral
hearings take place, English shall be the langt@age used in the hearing.

Any decision or award resulting from arbitratiorabtbe final and binding upon
the Parties. The Parties hereto agree that thérariliward may be enforced
against the Parties to the arbitration proceedmifp@r assets wherever they may
be found and that a judgment upon the arbitral dwaay be entered in any court
having jurisdiction thereof.

PROVIDED ALWAYS AS FOLLOWS :-

a) The Contractor shall have to raise disputes oredifices of any kind
whatsoever, in relation to the execution of the kwdo the Engineer
within 30 days from the date of occurrence of tlaeise of dispute and
before the preparation of the final bill, givingtdied justifications, in the

Page33 of 62



context of contract conditions.

b) No dispute or difference on any matter whatsoeegtaming to the contract
can be raised by the Contractor after submissioredtficate in form G.C.3
by him.

c) Contractor’s claim/dispute raised beyond the tlimts prescribed in Sub-
clauses (a) &(b) herein above, shall not be &aiterd by the Engineer and /
or by any Arbitrator, subsequently.

36.0 BARGE'S ENCUMBRANCES ON CONTRACTOR:
The contractor shall submit an undertaking thatBhege is free from all encumbrances
and lien.

37.0 POLICE VERIFICATION CERTIFICATE
The successful contractor must submit local Poliegification certificate for all its
employees engaged in the operation in due course.
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Annexure — C
38.0 List of enclosed formats

Format of Price Bid — Annexure - D Form of TendeArnexure | Format of
Agreement- Annexure I

Proforma of Bank Guarantee- Annexure |l

Format of Bank Guarantee for Earnest Money- Annexiir Format of affidavit for
ESI Exemption - Annexure V Format of IndemnityriBle Annexure VI

Format of Affidavit for Provident Fund Exemptiordrnexure VII

Joint Bidding agreement of Consortium Members- Awme VI

Format for Power Of Attorney for Signing Of Tendéppendix 1
Format for Power Of Attorney for Lead Member of Gortium-Appendix 2 Profile of

The Bidder -Appendix 3
Details of similar project executed successfullydmnsortium members-Appendix 4

Details of Financial Capability of The Bidder -Appkx 5
Covering letter - Appendix 6
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Annexure — D

39.0 FORMAT OF PRICE BID

“DAILY HIRE CHARGES” (A) :RS........c.cc...... / Day (Prie not to be
guoted here)

Il. “HOURLY RUNNING CHARGE” (B): Rs.............../ Day (Rce not to
be quoted here)

[Hourly Operational Charges shall include only tost of fuel for running the barge
based on the rate of HSD at Kolkata which is R9&7 per litre as on 22.05.2019).

[l Assumed running hours per day = 2.17 hours.

IV. TOTAL EVALUATED PRICE FOR ONE YEAR FOR ONE WAHER BARGE

V. TOTAL EVALUATED PRICE FOR THREE YEARS =[Cx 3} ..............
(INR)

Note

1. Daily hire charge and Hourly running charge sha&lduoted excluding GST,

which would be paid extra at actual on submissibi&8T Invoice and proper
uploading of the same in the GST in website.

2. GST will not be considered for the purpose of estin.
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Annexure — |

FORM OF TENDER

Director Marine Department, Kolkata Port Trust,
15, Strand Road,
Kolkata — 700001Dear Sir,

WE, /S, e having read and
fully understood the specification conditions ohder and general conditions of contract
hereby tender for Hiring of Self Propelled Waterdafor KDS to the Trustees for the Port
of Kolkata in accordance with and as set forth oti®ée Inviting Tender, General Conditions
of Contract etc.

The quotations have been submitted in Part-1 amtdIPas stipulated in your Tender
Notice. We also confirm that no condition has bstpulated in the price bid in Part —II.

We hereby agree that the said specification, camditof tender contract and General
Conditions of Contract together with acceptanceetbiein writing by or on behalf of the
Trustees, shall constitute the contract.

We have annexed Original Bankers’ Cheque/Pay @dek Draft No .........
dt............ from Bank of Rs. /- (Rupeesonly) as Earnest Money.

We also agree to abide by this Tender for a peabd80 days from opening of
Techno Commercial Bid (Part -I) and in default aur so doing, the Earnest Money of
Rs. /- deposited by us shall be liable to forfeitatehe option of the competent authority.

Should Kolkata Port Trust ask for a break up of puice, we shall submit the same
forthwith with adequate justification to establish veracity, failing which Kolkata Port may
cancel our tender and forfeit the Earnest Moneysdiégd by us.

We agree that you are not bound to accept the tooresny tender you may receive
and that you reserve the right to accept any @ftther as a whole or in parts and that you are
not bound to give any reasons for their decision.

Yours faithfully,

Date:
Signature ..........c.ceeeenne.

Address (Office Seal)

Note: All blank spaces to be filled in by the bidaed be submitted along with tender.
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Annexure-l|

FORMAT OF AGREEMENT
(on Rs. 50/- STAMP PAPER)

AGREEMENT FOR HIRING OF ONE SELF PROPELLED WATER BA RGE

This Agreement made on the ............cccoveuueeee day of ........ccoeeee 2019 betweea th
Board of Trustees of the Port of Kolkata, a bodspooate constituted by the Major Port Trust
Act 1963 (No. 38 of 1963) having its Head Office 1&, Strand Road, Kolkata-700001
hereinafter called “Trustees” (which expressioallslunless excluded by or repugnant to the
context, be deemed to include their successors fiicep of the one part and
MIS. . having its registered office @leccccicciiiiiiiiiinnininn.
hereinafter called the “contractor” (which expressshall unless excluded by or repugnant to
the context be deemed to include its assigssiccessors in office) on the other part.

WHEREAS the Trustees are desirous of hiring ong8arcluding the work specified in
the Bid document should be carried out by the abv@gsel in satisfactory manner and have
accepted a tender by the contractor for the saitk wo

NOW THIS AGREEMENT WITHNESSETH AS FOLLOWS:-

1. In this agreement words and expressions shall agesame meanings as are
respectively assigned to them in the General Cmmditof Contract hereinafter
referred to.

2. The following documents shall be deemed to formh la@ read and construed as part
of the agreement, viz:-

i)  The Tender /offer and the acceptance of the tewoifier/including terms and
conditions finalised and accepted by both partiesr jo opening of price Bid

submitted by the contractor.

i) The Trustees General Conditions of Contract, wngegerseded by document
identified in 2(i) above.

i)  The Price Bid as submitted by the contractor analcaspted by the Trustees.

iv)  The work order.........cccoeeeeeevivinnnnnn.n. dhte......cooeevvviiiieeeeeen,

v) All correspondences and minutes of the meeting/igh item 2(i) to 2(iv) is
added, amended, varied or modified in any way hyual consent.

3. In consideration of the payments to be made byTihestees to the contractor as
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hereinafter mentioned, the contractor hereby coanewith the Trustees to execute
the work of supplying one Barge with experienceslcas per conditions & scope of
work identified in documents noted in para-2 abamd to the order of the Trustees
for a period of three years in conformity in alspects with the provisions of the
contract.

4. The Trustees hereby covenants to pay the contraotoconsideration of the
satisfactory execution of the contract as per emtfporice schedule at the times and in
the manner prescribed in the contract.

In witness whereof the parties have caused thepeaive Common Seals to be
hereunto affixed the day and year first above amitt

The common Seal of the Trustees for the Port ok&tal was hereunto affixed in the
presence of

Director, Marine Department

Authorised Signatory of the Contractor.

The Common Seal of the contractor

Witness
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Annexure-lll

PROFORMA OF BANK GUARANTEE
(PEREORMANCE BOND)

(In lieu of Cash Security Deposit) To be issuedth®/Kolkata Branch, as the case may be of
any scheduled Bank of India on Non-judicial Stangpét worthRs.100/-or as decided by
the Engineer/Legal Adviser of the Trustees)

To
The Board of Trustees For the Port of Kolkata.

BANK GUARANTEE NO.....cccoooeeiiiiiiiiiaee. DATE......oeevvvnnnnnn.
Name of Issuing Bank...........ccccooviiiiiiiiiiiiie e
Name of BrancCh.........ccccooiiiiii e,
o [0 £SO

In consideration of the Board of Trustees of thet Bb Kolkata, a Body Corporate,
duly constituted under the Major Port Trust Act,39@\ct 38 of 1963), having agreed to
EXEeMPL......ccoviiiiieee a Rrejory / Partnership /Limited / Registered Camy,
having its Registered office at (hereinafter nefdrto as the “Contractor”) from cash
payment of Security Deposit / Payment of Securigp@sit through deduction from the
Contractors' bills under the terms and conditioha gontract made between the Trustees
and the Contractor for (write the name of the waak per Work Order) in
terms of the Letter of InteniNo dated ..., (hereinafter
referred to as the ‘Contract’), for the due fudfient by the contractor of all the terms and
conditions contained in the said contract, on sgbion of a Bank Guarantee for Rs........ ),
WE..iiiiiiiiintiaaaa e e e e e e e e e e e eeeeeennennes Bank..........ccoooeiiiinnnnnns Branch, do, on thdvise of the
contractor hereby undertake to indemnify and keeemnified the Trustees to the extent of
the said sum Of RS.........ceuvvvinennnnnn s (Rupees ). We, e
cBank. Branch, furthre
agree that if a written demand is made by the téassthrough any of its officials for
honouring the Bank Guarantee constituted by thesesepts, We ,......ccccccocnnnnes
Bank.......ccocooeviiiiiiiiiins Branch, Isl@ave no right to decline to cash the same for an
reason whatsoever and shall cash the same anchgasutn so demanded to the Trustees
within a week from the date of such demand by Ado Payee Banker's Cheque drawn in
favour of “Kolkata Port Trust” without any demuEven if there be any dispute between

the contractor and the Trustees, this doube no ground for us
....................................... (Name 8&nk)........c.cccceeeeeeeeeevveeeeee....Badin to decline  to
honour the Bank Guarantee in the manneraforesaid. he Tvery fact
that  We oo Bank.......oooooeeviiiiiiinnnnn, Branch, cliltee or

fail or neglect to honour the Bank Guarantegh@ manner aforesaid shall constitute
sufficient reason for the Trustees to enforce taakBGuarantee unconditionally without any
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reference, whatsoever, to the contractor.

2. We............... Bank.................... Branch, further egrthat a mere demand by the
Trustees at any time and in the manner adodesis sufficient for us
....................................................... Bank Branch, to pay the amount covered this
Bank Guarantee in full and in the manner aforesaid within the time aforesaid without
reference to the contractor and no protest by ¢tméractor, made either directly or indirectly
or through Court, can be valid ground for uS............... Bank .......cccccoiviiiiiiicemeen...
Branch, to decline or fail or neglect to make pagmm® the Trustees in the manner and
within the time aforesaid.

3. We ................. Bank..................weemn.......Branch,  further agree that the Bank
Guarantee herein contained shall remain in fuitdoand effect, during the period that is
taken for the due performance of the said contvgdhe contractor and that it shall continue
to be enforceable till  all the dues of the Teast under and/or by virtue of the terms and
conditions of the said contract have been fullydpad its claim satisfied and/ or discharged
in full and/or till the Trustees certify that therins and conditions of the said contract
have been fully and properly observed/fulfilleg the contractor and accordingly, the
Trustees have discharged the Bank Guarantee, suipeeever, that this guarantee shall
remain valid upto and inclusive of .................. days Of ... 20....dasubject
also to the provision that the Trustees shall haweight to demand payment against this
guarantee after the expiry of 6 (six) calender mgritom the expiry of the aforesaid validity
period Up t0....ccccceeeiiiiiiiiiiieeeeeeee, @ny extension thereof made by us ......... Bank
................................... Branch, inrther extending the said validity period of thiark
Guarantee on Non-Judicial Stamp paper of apprapwalue, as required/determined by the
Trustees, only on a written request by the Trusteesthe contractor for such extension of
validity of this Bank Guarantee.

VL 02t T raBch, further agree
that, without our consent and without affectingaimy manner our obligations hereunder, the
Trustees shall have the fullest liberty to varynirdime to time any of the terms and
conditions of the said contract to extend the tiorefull performance of the said contract
including fulfilling all obligations under the ishcontract or to extend the time for full
performance of the said contract including fulfiyi all obligations under the said contract by
the contractor or to postpone for any time or fittmre to time any of the powers exercisable
by the Trustees against the contractor and &bkmar or enforce any of terms and conditions
relating to the said contract and WE..eviiiteeeeeeeeeeeeeeennnnens
Bank......coooooviiiiiiiiii, Branch Isimat be relieved from our liability by reason afy
such variation or extension being granted to tharector or for any fore-bearance, act or
commission on the part of the Trustees or anulgehce by the Trustees to the contractor
or by any such matter of thing of whatsoever natwigch under the law relating to
sureties would, but for this prowrsi have effect of so relieving us
........................... Bank....................... Branch.

B W i e Bank .......coooeiiiiiiiieei e Branch, lastly
undertake not to revoke this Bank Guaranteanduits currency except with the
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previous consent of the Trustees in writing.

SIGNATURE. ... e e
NAME . ..o
DESIGNATION. ..ttt e et e e et eeaaans
(Duly constituted attorney for and on behalf
B AN KK L e
BRANCH......o e (OFFICIAL SEAL OF THE BANK)
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Annexure-1V
FORMAT OF BANK GUARANTEE FOR EARNEST MONEY

STAMP PAPER Rs. 50/-
To
The Board of Trustees, Kolkata Port Trust.

Whereas M/S. having it's registered office at
................................. (hereunder adliBidder) have submitted their offer for
the tender ..........ocoeeiiiiiiiiiinnns by theaRl of Trustees of the Port of Kolkata, a body

corporate duly constituted under the Major Portst,ra963 (Act 38 of 1963), have received
the offer and have agreed to exempt the owner @sh payment of Earnest Money.

KNOW ALL MEN by these presents that we................ (Nant®aoik with address)
and bound up to Board of Trustees of the Port olk#ta, in the sum of Rs..................
(RUPEES ..o, ) only; ¥ehich payment well and truly to be made to the
Board of Trustees of the Port of Kolkata, the Baimids itself, it's successors and assignees
by these presents.

The conditions of the obligations are:-

If the contractor, after having submitted the liadls or refuses to commence the work or
any of it's components in accordance with the tercosditions and time frames established
in the Bid. We undertake to pay to the Board ofsiteas of the Port of Kolkata up to the
above amount upon receipt of it's first writtedemand, provided that in it's demand
Kolkata Port Trust will specify that the amoungioted by it is due to it owing to the
occurrence of the conditions noted above.

This guarantee will remain in force up to 180 daifter the date of issue or as extended
by you at any time prior to this date, notice ofiethextension to the bank being hereby
waived, and any demand in respect thereof showadhréhe Bank not later than the above
date of extension thereof.

NOTWITHSTANDING anything contained herein before our liability undbe

Guarantee is restricted t0 RS................. PEYS.......eviiieiieeeeeeeee e )..only. Our
Guarantee shall remain in force till................... , unless a demand or claim under the
Guarantee is made on the Bank in writing on or teefo.............. , we shall be relieved and

discharged from all our liabilities thereatfter.

Authorised Signatories

OFFICIAL SEAL OF BANK
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Annexure- V

FORMAT OF AFFIDAVIT FOR ESI EXEMPTION
On the Rupees Ten Non judicial stamp paper

BEFORE THE $. CLASS MAJISTRATE AT ....oooeiiiiiiiiieieeee,

AFFIDAVIT
[, sonof .......oeeenis aged about ...l yeay faith , by
occupation ................... Residing at , do hereby solemal§irm and declare as
follows:-

THAT | am the proprietor /Partner of ....................... hagi office at
cieeneeenaen...... @nd carrying on business on the sade and style.

( In case the above Deponent is an enlisted cdotrat Kolkata Port Trust , the same
should be mentioned in the affidavit.)

That my aforesaid firm is exempted from E.S.I. Acod the said firm has no valid
E.S.I. registration.

3. That the present affidavit is to be filed beftre Kolkata Port Trust as per the clause
No.... of the tender No issued by Kolkata Port Tingtespect of the work ( the work
is to be mentioned.)

THAT the statements made above are all true tbdéisé of my knowledge and belief.

Identified by me. DEPONENT
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Annexure- VI

INDEMNITY BOND
(On Rs.50/- (Rupees fifty) Non Judicial stamp papér

BY THIS BOND I, Shri/fSmt , son of Shri/Smt. .................. residing at by
occupation ............oeeeeiiennns the Partner / Proprietor / Bigr having office at
ettt ete e iiaei i e eee e, @M @ bidder under Marine Depaemmt, Kolkata Port
Trust (A statutory Body under MPT Act,1963).

WHEREAS , the said Kolkata Port Trust had asked dawery bidder, who is not
covered under E.S.I. Act or exempted to furnishirademnity bond in favour of Marine
Department : Kolkata Port Trust against all dagsagand accidents to the
labourer/tenderer/contractor.

NOW THIS BOND OF INDEMNITY WITNESSETH THAT the temder /contractor
named herein above shall indemnify the Kolkata Pdrtust against all damages and
accidents occurring to the labourers of the temrde€ontractor as demanded by the Kolkata
Port Trust and which shall be legal and /or ckdnbby the Kolkata Port Trust during the
execution of the work stated in the NIT No............... of ..o,

AND the contractor hereunder agrees to indemnify @nall times keep indemnified
the Kolkata Port Trust and its administrator angresentative and also all such possible
claim or demand for damages and accidents.

IN WITNESSETH WHEREOF |, .........cc._.... , the Partner/Proprietor/Director
.................................................................................... hereto seind seal this the

Sureties: Signature of the Indemnifier

Name

Signature

Address
b) Name

Signature

Address
Witnesses
Name
Signature
Address
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Annexure-VII

FORMAT OF AFFIDAVIT FOR PROVIDENT FUND EXEMPTION
(ON THE RUPEES TEN NON-JUDICIAL STAMP PAPER)

BEFORE THE vl CLASS JUDICIAL MAGISTRATE

AT

AFFIDAVIT

e, (570 o o ] aged about .....................

years, by faith ...................... by occupation ... residing

1 do hereby solemnly affirm adéclare as follows:

1. THAT | amthe Proprietor/Partner/Director......cccc.ccoovuvenn... having
office at
.............................. and carrying on business on the same nanukstyle.

(In case the above Deponent is an enlisted CootrattKolkata Port Trust, the same
should be mentioned in the affidavit).

2. THAT my aforesaid Firm is exempted from Provideaoh& Act and the said Firm has
no valid Provident Fund Registration. In supporthe$ statement copy @xemption
certificate issued by provident fund authority is attached Wwehe

3. THAT the present affidavit is to be filed beforeetKolkata Port Trust as per the

clause NO....ovviiiii of the Tender vide Tendero.N

iviereennn......issued by the Kolkata Port Trust in respecthe work (the work is to
be mentioned).

THAT the statements made above are all true tdéisé of my knowledge and belief.

Identified by:......ccoooviiii Deponent
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Annexure-P
GUIDELINES FOR INDIAN AGENTS OF FOREIGN SUPPLIERS

There shall be compulsory registration of Indiarrdg of foreign suppliers for all
Tender. An agent who is not registered with KoPallsapply for registration in the
prescribed Application — Form.

Registered agents will file an authenticated Phataopy (duly attested by a Notary
Public) / Original certificate of the principal mfirming the agency agreement and
giving the status being enjoyed by the agent amedcttmmission / remuneration /
salary / retainer ship being paid by the princtpahe agent before the placement of
order by KoPT.

Wherever the Indian representatives have commuwadoan behalf of their principals
and foreign parties have stated that they are aging any commission to the Indian
agents and the Indian representative is workingherbasis of salary or as retainer, a
written declaration to this effect should be sulbeditby the party (i.e. Principal)
before finalizing the order.

DISCLOSURE OF PARTICULARS OF AGENTS / REPRESENTAHS IN
INDIA. IF ANY.

Bidders of Foreign nationality shall furnish the fdlowing details in their offer:

The name and address of the agents / represestativedia, if any and the extent of
authorization and authority given to commit thenBipals. In case the agent /
representative be a foreign Company, it is to befioned whether it is real
substantial Company and details of the same shdilitmished.

The amount of commission / remuneration includedhim quoted price(s) for such
agents / representatives in India.

Confirmation of the Bidder that the commissionrhumeration if any, payable to his
agents / representatives in India, is to be paildyT in Indian Rupees only.

Bidders of Indian Nationality shall furnish the following details in their offers:

The name and address of the foreign principalscatitig their nationality as well as
their status, i.e. whether manufacturer or agémhanufacturer holding the Letter of
Authority of the Principal specifically authorigjrihe agent to make an offer in India
in response to tender either directly or throughabents / representatives.

The amount of commission / remuneration includedhia price (s) quoted by the
bidder for himself.

Confirmation of the foreign principals of the Biddehat the commission /
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2.3

2.4

remuneration, if any, reserved for the Bidder ia tjuoted price (s), is paid by KoPT
in India in equivalent Indian Rupees.

In either case, the event of contract materializthg terms of payment will provide
for payment of the commission / remuneration, ify gmayable to the agents /
representatives in India in Indian Rupees onrgxpi 90 days after the discharge of
the obligations under the contract.

Failure to furnish correct and detailed informatias called for in paragraph — 2.0
above will render the concerned tender liable rigjection or in the event of a
contract materializing, the same liable to termoratby KoPT. Besides this there
would be a penalty of banning business dealinigis MOPT or damage or payment
of a named sum.
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ANNEXURE-VIII
Joint Bidding Agreement
(To be executed before notary public on Non-Jutligiamp Paper of at least Rs. 60/-)

THIS JOINT BIDDING AGREEMENT is entered into on ¢hthe ............ day of 20...

AMONGST

1. {on. Limited, a company incorporated under the Qamies Act, 1956} and
having its registered office at ............ (hereinafteferred to as theFirst Part”
which expression shall, unless repugnant to theest include its successors and
permitted assigns)

AND
2. {oin. Limited, a company incorporated under then@@anies Act, 1956} and
having its registered office at ............ (hereinafteferred to as theSecond Part

which expression shall, unless repugnant to thdegbrinclude its successors and
permitted assigns)

AND

3. { Limited, a company incorporated under the Comparict, 1956 and having
its registered office at (hereinafter referred $otlae Third Part” which expression
shall, unless repugnant to the context includsutessors and permitted assigns)}

AND

4. { Limited, a company incorporated under the Comgs\ct, 1956 and having
its registered office at (hereinafter referred $afee ‘Fourth Part” which expression
shall, unless repugnant to the context includsutxessors and permitted assigns)}

The above mentioned parties of the FIRST, SECONIHIRD and FOURTH}
PART are collectively referred to as tHearties” and each is individually referred to as a
“Party ”

WHEREAS,

A. [KOLKATA PORT TRUST, established under the MajorrPdrusts Act-1963 and
having Principal Office at 15,Strand Road,Kolka@B@01 (hereinafter referred to as
the “KoPT” which expression shall, unless repugnant to tbetext or meaning
thereof, include its administrators, successors asgigns) has invited offers by its
Request through NIT No. ............ dated ............(the TENDER
DOCUMENT”) for selection of successful bidder for the tant as proposed in the
said tender document.

B. The Parties are interested in jointly bidding fdwe tProject as members of a
Consortium and in accordance with the terms amdlitions of the tender document
and other documents in respect of the work, and

Page62 of 62



C. It is a necessary condition under the tender dootntteat the members of the

Consortium shall enter into a Joint Bidding Agreaimand furnish a copy thereof
with the Offer.

NOW IT IS HEREBY AGREED as follows:

Definitions and Interpretations

In this Agreement, the capitalised terms shall,esslthe context otherwise
requires, have the meaning ascribed thereto uhddender document.

Consortium

The Parties do hereby irrevocably constitute a @disn (the ‘Consortium”) for
the purposes of jointly participating in the TendgrProcess for the Work.

The Parties hereby undertake to participate inférmdering Process only through
this Consortium and not individually and/ or thrbugny other consortium
constituted for this work, either directly or inéatly or through any of their
Associates.

Covenants

The Parties hereby undertake that in the eventCiwesortium is declared the
successful bidder and awarded the contract, il gi@rporate a special purpose
vehicle (the SPV’) under the Indian Companies Act 1956 for enternintp an
Agreement with the KoPT and for performing adl @bligations as the successful
bidder in terms of the Agreement for the Project.

Role of the Parties

The Parties hereby undertake to perform the ralds@sponsibilities as described
below:

(@) Party of the First Part shall be the Lead membethefConsortium and
shall have the power of attorney from all Parties €onducting all
business for and on behalf of the Consortium dutive tendering process
and till all the obligations of the SPV shall bawe effective;

(b) Party of the Second Part shall be {the Technicalmider of the
Consortium ;}

{(c) Party of the Third Part shall be the Finandiéémber of the Consortium;
and}

{(d) Party of the Fourth Part shall be the Operatamd Maintenance Member/
Other Member of the Consortium.}

[Note: Status of the members in (b), (c) and (d) & only illustrative.
More/less parties may form the Consortium and chages may be
made accordingly to the JBA]
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6.1

6.2

6.3

6.4

Joint and Several Liability

The Parties do hereby undertake to be jointly amcemally responsible for all
obligations and liabilities relating to the workdaim accordance with the terms of
the tender document till completion of the contract

Shareholding in the SPV

The Parties agree that the proportion of sharehgldimong the Parties in the
SPV shall be as follows:

First Party:
Second Party:
{Third Party:}
{Fourth Party:}

The Parties undertake that a minimum of 26% (twesiky per cent) of the
subscribed and paid up equity share capital of SR shall, at all times till
completion of two years from the date of commereenof the contract, be held
by the Parties of the First, {Second and ThirdjytR@hose experience and net-
worth have been reckoned for the purposes of padifmpation in terms of the
tender document.

The Parties undertake that they shall collectivedid at least 51% (fifty one per
cent) of the subscribed and paid up equity shap&al of the SPV at all times till
completion of two years from the date of comneenent of the contract.

The Parties undertake that they shall comply wilhtlae requirements as
stipulated in the tender document vide N.LT. NO..weeeeeiiiiiiiiiiiiinnnnn.
dated ................

Representation of the Parties

Each Party represents to the other Parties ag afdte of this Agreement that:

(@) Such Party is duly organised, validly existing amadjood standing under
the laws of its incorporation and has all reqeigibwer to enter into this
Agreement with KoPT;

(b) The execution, delivery and performance by suclyRdr this Agreement
has been authorised by all necessary and appm@pdatporate or
governmental action and a copy of the extracthef ¢harter documents
and board resolution/ power of attorney in favolith@ person executing
this Agreement for the delegation of power and KdB execute this
Agreement on behalf of the Consortium Member iseaed to this
Agreement, and will not, to the best of its knovged
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9.1
9.2

(€)

(d)

Termination

(ii)

(iii)

(iv)

(v)

Require any consent or approval not already obdaine

Violate any Applicable Law presently in effect arithving
applicability to it;

Violate the memorandum and articles of associatmnlaws or
other applicable organisational documents thereof;

Violate any clearance, permit, concession, graoénke or other
governmental authorization, approval, judgmentgomt decree or
any mortgage agreement, indenture or any otherumsnt to
which such Party is a party or by which such Partany of its
properties or assets are bound or that is otherapplicable to
such Party; or

Create or impose any liens, mortgages, pledgesnglasecurity
interests, charges or Encumbrances or obligatiorgdate a lien,
charge, pledge, security interest, encumbranceaastgage in or
on the property of such Party, except for encumteanhat would
not, individually or in the aggregate, have a matexdverse effect
on the financial condition or prospects or busingfssuch Party so
as to prevent such Party from fulfilling its olaigons under this
Agreement;

this Agreement is the legal and binding obligatioh such Party,
enforceable in accordance with its terms againsnid

there is no litigation pending or, to the best otls Party's knowledge,
threatened to which it or any of its Affiliates & party that presently
affects or which would have a material adverdecefon the financial
condition or prospects or business of such Rarthe fulfillment of its
obligations under this Agreement.

This Agreement shall be effective from the dateeberand shall continue in full

force and effect until the Financial Close of dmmtract is achieved under and in
accordance with the terms of the tender, in tlsecontract is awarded to the
Consortium. However, in case the Consortium isegithot pre-qualified for the

work or does not get selected for award of thereahtthe Agreement will stand
terminated in case the bidder is not pre- qualifedupon return of the Earnest
Money by the KoPT to the Bidder, as the case may be

Miscellaneous

This Joint Bidding Agreement shall be governedawd of India.

The Parties acknowledge and accept that this Ageaeishall not be amended by the
Parties without the prior written consent of thePRo
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IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXEUTED AND
DELIVERED THIS AGREEMENT AS OF THE DATE FIRST ABOVRV/RITTEN.

SIGNED, SEALED AND SIGNED, SEALED AND DELIVERED
DELIVERED For and on behalf of SECOND PART by
For and on behalf of LEAD

MEMBER by:

(Signature) (Signature)

(Name) (Name)

(Designation) (Designation)

(Address) (Address)

SIGNED, SEALED AND SIGNED, SEALED AND DELIVERED
DELIVERED For and on behalf of FOURTH PART by
For and on behalf of THIRD

PART by:

(Signature) (Signature)

(Name) (Name)

(Designation) (Designation)

(Address) (Address)

In the presence of:
1. 2.

Notes

1. The mode of the execution of the Joint Bidding Agnent should be in accordance
with the procedure, if any, laid down by the Applite Law and the charter
documents of the executants (s) and when it issgaired, the same should be
under common seal affixed in accordance with tlyeired procedure.

2. Each Joint Bidding Agreement should attach a cdpthe extract of the charter
documents and documents such as resolution / pofattorney in favour of the
person executing this Agreement for the delegatiopower and KoPT to execute
this Agreement on behalf of the Consortium Member.

3. For a Joint Bidding Agreement executed and isswedseas, the document shall be
legalized by the Indian Embassy and notarized énjuhisdiction where the Power
of Attorney has been executed.
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APPENDIX- 1

Format for Power of Attorney for Signing of Tender

(To be executed before Notary Public on a Non-dad&amp Paper of at least Rs 10)

Dated:

POWER OF ATTORNEY

To whomsoever it may concern

ME. e [Naroé the Person(s)], residing at
veev..... [Address of the person(s)], adi@s .......................
(Designation of the person and name of the firmyl whose signature is attested below, is
hereby authorized on behalf of ..., Nanfdahe bidder (in case of
a consortium, name of the lead member)] to sign tesmder [(Tender No.
cieennw@nd (Tender subject- “ooeiiieeeeecL ) el submit
the same and is hereby further authorized to peovedevant information/ document and
respond to the enquiry’s etc. as may be requireldiigata Port Trust (KoPT) in respect of

the tender.

And I/ we hereby agree that all acts, deeds amdyshiawfully done by our said attorney shall
be construed as acts, deeds and things done hyduk we undertake to ratify and confirm
all and whatsoever that my / our said attorneyldhaffully do or cause to be done for me /

us by virtue of the power hereby given.

(Attested signature of Mr. )
For (Name of the Bidder / Consortium Members with
Seal)

Note —(In case of Consortium, representative of all meralmust sign)
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APPENDIX- 2

Format for Power of Attorney for Lead Member of Gortium

(To be executed before Notary Public on a Non-Jakd&tamp Paper of at least Rs 10)

POWER OF ATTORNEY

Whereas Kolkata Dock Complex, Kolkata Port Trush€“ Authority”) has invited tenders

from interested parties for (Teler No

MWhEIEaS, oo e e And

veeeneen.... (collectively the * Consortium”) being memiserof the Consortium are
interested in bidding for the Tender in accordamdth the terms and conditions of the
Tender Document and other connected documentspreceof the said tender, and

Whereas, it is necessary under the Tender Docufoetite members of the Consortium to
designate one of them as the Lead Member witmaltessary power and authority to do for
and on behalf of the Consortium, all acts, deadd things as may be necessary in
connection with the Consortium’s bid for the Tended its execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, M/s. . having our  grstered office at,
M/S..iiii e, having our registered office at ............. , M/s having our
registered office at ....................... ,and M/s. having  our
registered office at , [the respective names andresdes of the registered office]
(hereinafter collectively referred to as the “Pipads”) do hereby designate, nominate,
constitute, appoint and authorize M/S. ..o en. having its registered
office at ....................., being one of the members of tBensortium, as the Lead

Member and true and lawful attorney of the Consatti(hereinafter referred to as the
“Attorney”). We hereby irrevocably authorize thettgkney to conduct all business for and
on behalf of the Consortium and any one of us dutie bidding process and, in the event
the Consortium is awarded the Contract, duringekecution of the contract, and in this
regard, to do on our behalf and on behalf of thasbdium, all or any of such acts, deeds or
things as are necessary or required or incident#thé pre-qualification of the Consortium
and submission of its bid(s) for the tendercluding but not limited to signing and
submission of all applications, bids and other doents and writings, participate in Pre Bid
and other conferences/meetings, respond to quesudsnit information/ documents, sign
and execute contracts and undertakings consetuanteptance of bid(s) of the Consortium
and generally to represent the Consortium in aldiéalings with the Authority, and/or any
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other Government Agency or any person, in all msitte connection with or relating to or
arising out of the Consortium’s bid(s) for the tendand/or upon award thereof till the
Agreement is entered into with the Authority.

AND hereby agree to ratify and confirm and do hgneltify and confirm all acts, deeds and
things lawfully done or caused to be done by oid A#torney pursuant to and in exercise of
the powers conferred by this Power of Attorney #mat all acts, deeds and things done by
our said Attorney in exercise of the powers herebgferred shall and shall always be

deemed to have been done by us / Consortium.

IN WITNESS HEREOF WE HAVE EXECUTED THIS POWER OF ADRNEY ON
THIS .........

DAY OF.....cccceeeeies 20**
FOr oo,
...................................... (Name & Title)
FOr oo
civeen... (Name & Title)
FOor o,
cireneene... (Name & Title)
Witnesses:
1.
2.

(To be executed by all the members of the Consaujtiu

Page69 of 62



Appendix - 3

Profile of The Bidder

(@) Name
(b) Country of incorporation

(c) Address of the corporate headquarters and its braffce(s), if any in
India.

(d) Date of incorporation and commencement of business.

Brief description of the Company including detaofsits main lines of business
and proposed role and responsibilities in connacivith implementation of the

tender.

Details of individual(s) of the bidder (Lead Memlwercase of Consortium) who

will serve as the point of contact/ communicatiath KoPT.
(a) Name

(b) Designation

(c) Company

(d) Address

(e) Telephone Number :(Land & Mobile)

(f) E-Mail Address

(9) Fax Number

Details of Authorized Signatory of the Bidder: Name

Designation
Company
Address

Telephone No.
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(Land & Mobile)
Fax No.

Email Address

In case of a Consortium:

a. The information above (1-4) should be provideddibthe members of the
consortium.
b. information regarding role of each member shouldpbavided as per
table below:
Name of Membe Role
Sl. No.
1
2
3.
4
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KOLKATA PORT TRUST

Appendix - 4

HIRING OF ONE SELF PROPELLED WATER BARGE FOR KDS

Name of the similar project
work executed successfully.

Period of the
project

Value of the project

Single Entity

Consortium
Member 1

Consortium

Member 2

Instructions:

1. The single entity bidder / each member of consortalnould furnish its details in

the appropriate column.

2. The description of each of the project shall havééd provided while giving the

following details:
(@) Location of the project

(b) Contact details of the concerned similar projects

(i) Name of Contact Person(s)
(i) Designation(s)

(iii) Address

(iv) Telephone/Mobile No.

(v) Fax

(vi) Email

Signature of Power of Attorney Holder(S)..........coovvviiiiii i,

N A . i e e

Designation: .......cooi i

CERTIFIED BY

Name of Chartered / Certified Accountant Firm ..........ccoccevveiinvnn...

Registration Number & other details .............ccoviii i e

Name of the Signatory..................oo i,

SIGNALIUIE ... e e e e e e e e

DESIgNALION ...vie et e
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APPENDIX-5

Details of Financial Capability of the Bidder

(In Rs. Crore)

Applicant Type Annual Financial Turn Over

Average on last 3 years

Single entity Bidde

Consortium Member 1

Consortium Member 2

Consortium Member 3

Consortium Member 4

Please add more rows depending upon Consortium Memnimstructions:

1. The Single Entity Bidder/ each members of Cansor should submit its details in the

appropriate column.

Signature of Power of Attorney Holder(S)........ccoouvviiiiiiiii e

CERTIFIED BY

Name of Chartered Accountant Firm ............ocoiiiiiiiiiiiii e,
Registration No. & other details .............coooiiii i e,
Name of the Signatory ...

SIONATUIE ..t e e et e e e e e e

DESIgNALION ...ttt e e e e e
Date
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Appendix - 6

Covering Letter

Dated :

To,

Director Marine Department Kolkata Port Trust,

Dear Sir,

1.

I/we, (Name of bidder) having examined the Tender Docunaga understood its
contents, hereby submit our tender for
ceevenn.... to Kolkata Port Trust.

All information provided in the tender inding Addenda and in the Appendices are
true and correct and all documents accompagnguch tender are true copies of
their respective originals.

I/We shall make available to Kolkata Port Trustr@inafter referred to as KoPT) any
additional information it may find necessary oruigg to supplement or authenticate
the Tender

I/we acknowledge the right of KOPT to reject ourder without assigning any reason
or otherwise and hereby waive our right to chaleerige same on any account
whatsoever.

I/we also certify the following

a. I/we [/ any of the consortium member (as the casg b& have not been
debarred by the Central/State Govt. or any entiytrolled by them or any
other legal authority for participating in any tend contract / agreement of
whatever kind

b. I/we certify that in the last three years, I/We/afighe consortium members or
our / their associates have neither failed to perf@n any contract, as
evidenced by imposition of a penalty by an arbitajudicial authority or a
judicial pronouncement or arbitration award, noereexpelled from any
project or contract by any public authority/entitgr have had any contract
terminated Oby any public authority / entity foelbch on our part.

I/'we declare that :
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a) I/'we have examined and have no reservations toTémeder Document,
including the Addenda issued by KoPT thereon.

b) I/we hereby certify that we have taken steps taenthat no person acting for
us or on our behalf will engage in any corruptuthalent or coercive practices
to influence the evaluation process of the tender.

7. I/we understand that KoPT reserves the right tepicor reject any tender and to
annul the tendering process and reject all tenaleagy time without any liability or
any obligation for such acceptance, rejection mmuément without assigning any
reason thereof.

8. ( Name of Bidder) hereby underéak that
I/we WI|| ablde by the deC|S|on of KoPT in the neatbf examination, evaluation and
selection of successful bidder and shall refraomfrchallenging or questioning any
decision taken by KoPT in this regard.

Thanking you,
Yours faithfully,

Seal
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