KOLKATA PORT TRUST

KOLKATA DOCK SYSTEM

MECHANICAL & ELECTRICAL ENGINEERING DEPARTMENT
8, Garden Reach Road, Kolkata — 700 043

TENDER DOCUMENT

for

«Supply and Operation of Non-A/C Passenger vehicles hiring basis having minimum
engine capacity of 2400 cc for KDS for 2 years

Notice Inviting Tender No.
KoPT/KDS/Mech/SE(CT)/ADV/424 dated 01.03.2017
E-Tender No- KoPT/Kolkata Dock System/CME/43/16-17/ET/596

Pre-bid meeting:21.03.2017 at 11:00 hrs.

Date of closing of Tenderi1.04.2017 on 14:00 hrs.

Date of opening of techno-commercial bitii.04.2017 at 15:00 hrs.

Tender Fee: 5000/- (Non-Refundable)

Chief Mechanical Engineer
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TENDER DOCUMENT

KOLKATA PORT TRUST
KOLKATA DOCK SYSTEM

E-TENDER FOR “SUPPLY AND OPERATION OF NON-A/C PASSENGER VEHICLES
ON HIRING BASIS HAVING MINIMUM ENGINE CAPACITY OF 2 400 cc FOR KDS
FOR 2 YEARS.

NOTICE INVITING TENDER No. KoPT/KDS/Mech/SE(CT)/ADV/424 dated 01. 03.2017

TENDER NOTICE

Mechanical and Electrical Engineering Departmerakata Port Trust invites E-Tender foSupply and
Operation of Non-A/C passenger vehicles on hiringdsis having minimum engine capacity
of 2400 cc for KDS for 2 yearsas per the details specified herein the Tender Deats.

Tender Document may be downloaded from MSTC’s welsivw.mstcecommerce.com/eprochome/kopt, CPP
Portal i.e. eprocure.gov.in and KoPT's website wkolkataporttrust.gov.inCorrigenda or clarifications, if
any, shall be hoisted in the above mentioned websitly.

SCHEDULE OF TENDER

NIT No. KoPT/KDS/Mech/SE(CT)/ADV/424 dated 01. 03.2017
Mode of Tender e-Procurement System (Online Part— 1 Techno-
Commercial Bid and Part Il - Price Bid) through

www.mstcecommerce.com/eprochome/kopt of MSTC Ltd.
The intending bidders are required to submit tlodiers
electronically through e-tendering portal. No plogs
tender is acceptable by Kolkata Port Trust.

E-Tender No. KoPT/Kolkata Dock System/CME/43/16-17/ET/59€

Date of NIT available to parties for downloading06.03.2017

Date and time of Pre-Bid Meeting and inspectior21.03.2017 at 11.00 AM at
Mechanical & Electrical Engineering Department,
8, Garden Reach Road, Kolkata -700043

Estimated Value of Tender Rs.4,62,52,800/- (Rupees Four crore Sixty two lakhs
Fifty two thousand Eight hundred only)
Earnest Money Deposit Rs9,25,05/- (Rupees Nine Lakh Twenty Five Thousand

and Fifty Six only) in the form of Banker's CheqaePay
Order or Demand Draft from any of the
Nationalized/Scheduled Banks in India having brairc
Kolkata drawn in favour ofKolkata Port Trust” towards
Earnest Money Deposit.

-—

Cost of Tender Document Rs 5000~ in the form of Banker's Cheque or Pay Order or
Demand Draft from any of the Nationalized/Scheduled
Banks in India having branch in Kolkata drawn ivdar
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Transaction Fee

of “Kolkata Port Trust” towards  cost of
Document (applicable for downloaded NIT only)

Rs.2,31,264/-including Service Tax and other charg
@15%. Payment should be made NEFT/RTGS in favo
MSTC Limited (Refer clause. No. 4 of Annexurs).

Tende

j)es
ur of

Last date of submission of Tender Document
and Earnest Money

Fad.04.2017 till 14.00 hrs.

Last date of submission of Transaction Fee
through RTGS/NEFT in favour of MSTC
Limited, Kolkata.

Three working days before the |ast date of closing of online
bidding for the e-tender.

Date of opening of on line e-Tendering (Techn

Commercial Bid and Price Bid) at
www.mstcecommerce.com/eprochome/kopt

029.02.2017at 11.00 hrs.

Date of closing of online e-tendering for
submission of (Techno-Commercial Bid and
Price Bid).

11.04.2017 at 14:0030 hrs.

Date and time of opening of Part-1 (i.e. Techno

commercial Bid after confirmation of submissio

of Tender Document Fee and Earnest Money
Deposit).

+11.04.2017 at 15:00 hrs.
n

Date and time of opening of Price Bid (Part-11).
Bidders shall be informed separately.

To be informed separately.
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List of Annexures

Instruction to Tenderers Annexure — A
Terms and Conditions of Tender Annexure — B
Special Conditions of Contract Annexure —C
Specification and Scope of Work Annexure —D
Rate Schedule Annexure — E
Affidavit for exemption from ESI Registration Annexure —F
Indemnity Bond Annexure — G
Profile of Tenderer Annexure — H
Covering Letter Annexure — |
General Conditions of Contract, Forms and Agreement Annexure — J
Integrity Pact Annexure-K

Page4 of 52




ANNEXURE - A

Instructions to Tenderers
E-Tender No.KoPT/Kolkata Dock System/CME/43/16-17/ET/596

This is an e-tendering event of Kolkata Dock Systermof Kolkata Port Trust. The e-tendering service
provider is MSTC Ltd., 225C, A.J.C. Bose Road, Kolkta-700 020.

You are requested to go through the terms and tonsdi(Annexure-B) of this tender before submittyayur
tender online. Tenderers who do not comply with teems and conditions with documentary evidence
(wherever required) shall be disqualified.

1. | Process of e-Tender :

(A) Registration: The process involves vendor’s registration withTS e-procurement portal which jis
free of cost. Only after registration, the vendprgan submit his/their bids electronically. Eledio
Bidding for submission of Techno-Commercial Bidveall as Price Bid over the internet will be done.
The Vendor should possess Class Il signing tymgtadi certificate. Vendors are to make their own
arrangement for bidding from a P.C. connected witernet. MSTC or KoPT is not responsible for
making such arrangement. Bids shall not be reconddtbut Digital Signature.

(B). Vendors are required to register themsehogdine with www.mstcecommerce.cem e-
Procurement->Psu/Govt deptssRegister as Vendor under KOPT-Filling up detailsl @neating own
user id and password Submit.

(C). Vendors will receive a system generated mail comfig their registration in their email which hias
been provided during filling the registration form.

In case of any clarification, please contact théwang persons of MSTC/KoPT before the scheduled
date and time of submission of the e- tender.

From KoPT:

1. Samiran Mallick
Dy. CME-III
Mobile No. 09674720041
smallick@kopt.in

2. Debasis Das
Superintending Engineer (Project)
Mobile No. 09674720043
ddas@kopt.in

From MSTC Ltd:

1. Mr. Arindam Bhattacharjee
Deputy. Manager (E-commerce)
MobileN0:09330102643
Email-arindam@mstcindia.co.in.
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Landline:03322901004

2. Mr. Sabyasachi Mukherjee
Junior Manager (E-commerce)
Mobile- 07278030407
Email:_smukherjee@mestcindia.co.in

3. Ms Sumona Maity
Management Trainee(E-Commerce)
Mobile-09831155225
Email-smaity@mestcindia.co.in.

(D). System Requirement:

i) Windows 98 /XP-SP3 & above/Windows 7 Operat8ygtem

i) IE-7 and above Internet browser.

iii) Signing type digital signature

iv) JRE 7 update 79 software to be downloaded asthlied in the system. Security level should
medium

To enable ALL active X controls and disable ‘usep pgp blocker’ under ToolsInternet Options>
custom level (Please run IE settings from the page/,.mstcecommerce.coonce).

be

The Techno-commercial Bid and the Price Bid shaliveh to be subitted online at
www.mstcecommerce.com/eprochome/kopt

(A). Part — | (Techno-Commercial bid): Would be ned electronically on specified date and time
given in the NIT. Bidder(s) can witness the operoh@echno-commercial Bid electronically.

(B) Part — 1l (Price bid): Would be opened elecicatly of only those bidder(s) whose Part — | Texh
Commercial bid are acceptable by KoPT. Such bidjlev{ll be intimated the date of opening of Par
(Price bid) through valid e-mail confirmed by them.

The tenderers are advised to offer their best plessates.

as

ol

All entries in the tender should be entered in rmlirechnical and Commercial Formats without
ambiguity.

any

(). Special Note towards Transaction fee: Payn@ntransaction Fee by NEFT in favour of MST
Limited shall be paid. The Bank details, format &¢ sending Transaction Fee are given below:

Bank Details :  Axis Bank, Shakespeam8i Branch.
Alc No. : 005010200057840
IFSC Code No. : UTIB0O000005.

(ii). The vendors shall enter the transaction feits by using the “Transaction Fee Entry” Linkden
“My Menu” in the vendor login. The vendors haveskect the particular tender in which they wan
participate against the transaction fee by clickimgthe tick box at the right and then Clicking the
“Submit” Button at the bottom of the page. Then plage appears where the vendors are required t
up the transaction details, namely the UTR No, ft&ransaction, and the Remitting Bank in the gi
fields and then click on the “Confirm” Button.

(iii). The bidders should submit the Transacti@e kvell in advance before the last date of subomssf
tender as they will be activated for bid submisaty after receipt of transaction fee by MSTC Ltd.

[C

[ to

o fil
e

Contact Details :
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Fax No. : 033-22831002.
Email ids: sanjibpoddar@mstcindia.co.in, arindamg®india.co.in, rpradhan@mstcindia.co.in,
smukherjee@mstcindia.co.in.

(iv). Bidders may please note that the Transackea should be deposited by debiting the A/c of

the

bidder only; transaction fee deposited from or lgpiting any other party’s A/c will not be accepted.

Transaction Fee is non-refundable.

(v). In case of failure to submit the payment tadgai ransaction fee for any reason, the vendonirm
will not have the access to online e-tender.

In case of failure to submit the payment towardst @ Tender Document and Earnest Money Dey

—

osit

(EMD), the vender will not have the access to ae k-tender and no correspondence in this respkat w

be entertained and KoPT will not be responsibleafoy such lapses on this account. Bidder(s) arsedy

to make remittance of Tender Fee and EMD througlarsgée Banker’'s Cheque or Pay Order or Den

and

Draft, well in advance and verify completion ofrtsaction in respect of Tender Fee and EMD. Vendors

are instructed to us€pload Documents link in “My menu” to upload documents in documdibirary.

Multiple documents can be uploaded. Maximum sizsinfile document for upload is 5 MB. Once the

documents are uploaded in the library, vendorsattacth documents through “Attach Document” |
against the particular tender. For further asst&tgrlease follow instructions of vendor guide.

nk

All notices/corrigendum and correspondence to tideldy(s) shall be sent by email only during the

process till finalization of tender by KoPT. Theltbers are required to ensure that their corponaiale

I.D. as provided is valid and updated at the staigeegistration of vendor with MSTC (i.e. Service

Provider). Bidders are also requested to ensuidityeof their DSC (Digital Signature Certificate)

E-tender cannot be accessed after the due dat@ramdhentioned in NIT.

Bidding in e-tender:

(a). Bidder(s) need to submit necessary Tender Deati Fee, EMD and Transaction Fee for their

eligibility to bid online in the e-tender. Tendeo&@ment Fee and Transaction fees are non refundéb
interest will be paid on EMD. EMD of the unsuccesdfidder(s) will be refunded by KOPT. In case
the successful tenderer, this amount may be adjasjainst the Security Deposit.

(b). An amount of RERs.9,25,056/{Rupees Nine Lakh Twenty Five Thousand and Fiixydaly) has to

be deposited by Demand Draft/Pay Order/ Bankersqdk from any Scheduled/Nationalized Bamk

e
of

favour of “Kolkata Port Trust” payable at Kolkata, to be enclosed with the Techno-commercial paft of

the tender.

(c). If any tenderer withdraws his tender befor® Hays from the date of opening of the Tech
commercial Bid of the tender, the Earnest Moneyd3épwill be forfeited by the Trustees.

(d). Tender without the Earnest Money or deposithg Earnest Money in a manner other than wha
been stipulated here-in-before or for an amourd tean the specified amount would be considere
invalid tenderand would be summarily rejected.

(e). The process involves Electronic Bidding fochieo- Commercial Bid as well as Price Bid.

(. The bidder(s) who have submitted the above s, only submit their Techno Commercial Bids
Price Bid through internet in MSTC website www.nesicmmerce.com- e-procurement->Psu/Govt
depts— Login under KOPHMy menu— Auction Floor Managep live event—Selection of the live
event.

(9).The bidder should allow to run an application en Apple by accepting the risk and clickingran.
This exercise has to be done twice immediatelyr affeening of Bid floor. Then they have to fill ¢
Common terms/Commercial specification and savestrae. After that the bidder has to click on
Techno-Commercial bid. If this application is nahrthen the bidder will not be able to save/subinst

no-

has
d as

and

ip
the

Techno-commercial bid.
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(h). After filling the Techno-Commercial Bid, biddshould click ‘save’ for recording their Techno-
Commercial bid. Once the same is done, the PriddiBk becomes active and the same has to filled up
and then bidder should click on “save” to recoréirtiprice bid. Then once both the Techno-Commercial

bid & price bid has been saved, the bidder cark dicthe “Submit” button to register their bid.

(@). In all cases, bidder should use their own Hal #assword along with Digital Signature at theetioh
submission of their bid.

(). The e-tender floor shall remain open from ghe-announced date & time and for as much duratsn
mentioned above.

(k). All electronic bids submitted during the e-den process shall be legally binding on the bidédery
bid will be considered as valid bid if it fulfillall the terms and conditions of the Tender Document
(). It is mandatory that all the bids are subnditteith digital signature certificate otherwise tame will
not be accepted by the system.

(m). KoPT reserves the right to cancel or rejeca@rept or withdraw the tender in full or part las tase
may be without assigning any reason thereof.
(n). No deviation of the terms and conditions &f tender document is acceptable. Submission oihbjid
the e-tender floor by any bidder confirms his ataepe of terms and conditions for the tender.
(0). Rate to be quoted in Indian Rupee Currendgdisated in the e-tender floor/tender document.

9. | The e-tender shall be governed by the terms andittmms mentioned therein.

10. | No deviation from the technical and commercial t£and conditions are allowed.

11. | KoPT has the right to cancel this e-tender wittamgigning any reason thereof.

12 | The online tender should be submitted strictlper the terms and conditions and proceduresitaiah in
the website www.mstcecommercem/eprochome/KoPT of MSTC Ltd.

13. | The biddergnust uploac all the documents required as per Pre-qualificatioteria and the documents
enlisted under techno-commercial bid and Pricelaiting which the tender shall lead to disqualtion.
Any other document uploaded which is not requiregexr the terms of the NIT shall not be considered.

14 | The bid will be evaluated based on the filled-icht@ical and commercial formats.

15. | The documents uploaded by bidder(s) will be scizgith In case any of the information furnishedoy
bidder is found to be false during scrutiny, EMDdeffaulting bidder(s) will be forfeited. Punitiaetion
including suspension and banning of business ke taken against defaulting bidders.

16 | Bidders are requested to read the vendor guide a@&e# the video in the page

www.mstcecommerce.com/eprochorntefamiliarize them with the system before bidgin
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ANNEXURE — B

Terms and Conditions of Tender

E-Tender No.KoPT/Kolkata Dock System/CME/43/16-17/ET/596

IConcurrence and remarks for all terms and conditiors will be taken on-line. No hardcopy for the

lsame needs to be submitt¢d

Pre-Qualification Criteria of the Tenderer: The Tenderers shall satisfy the following:-

The Tenderers shall satisfy the following:-

Must have the experience of having successtdiypleted similar works during last seven yearsrand
on 30" October, 2016 as per the following guidelines:-

a) Three similar completed works each costing natsldhan 40% of the estimated cost
(i.e.Rs.1,85,01,120/-)

Or

b) Two similar completed works each costing not lessan 50% of the estimated
cost(i.e.Rs.2,31,26,400/-)

Or

c) One similar completed work costing not less tha% &0 the estimated cost (i.e.Rs.3,70,02,240/-)

Average Annual financial turnover during thestiahree years ending 3March of 2016, should be at
least 30% of the estimated cost (i.e. 1,38,75,840/-

Copy of the last three years balance sheet@nit & loss a/c. are to be furnished and the samould
be audited, if applicable as per relevant Act.

Similar work means the tenderer should have experience of having successfully completed supply &
operation of vehicles on hire to different organizations for transporting people .

The Cover — | duly marked as “Techno-commercial’Baist contain the following:

a)

b)

Demand Draft/Banker's Cheque/Pay Order in origifial, Rs.5,000/-(Rupees Five Thousand
only) as cost of Tender Document which needs topbgsically submitted to the Chief
Mechanical Engineer, Mechanical and Electrical Bagring Department, Kolkata Port Trust,
8, Garden Reach Road, Kolkata -700043.

Demand Draft/Banker's Cheque/Pay Order in origifiat, Rs.9,25,056/-(Rupees Nine Lakh
Twenty Five Thousand and Fifty Six only) as Earnkkiney Deposit which needs to be
physically submitted to the Chief Mechanical EngineMechanical and Electrical Engineering
Department, Kolkata Port Trust, 8, Garden ReachdRd¢olkata -700043. In case of
unsuccessful tenderers, Earnest Money Deposit (EMD)e refunded within four months of
opening of price bid. If price bid is opened befexpiry of validity of earnest money deposit,
the same will be refunded to the tenderers othem th1 tenderer. EMD of L-1 bidder will be
encashed. If price bid cannot be opened beforeyegpte, EMD instrument of all bidders will
be encashed.
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9)
h)

)

K)

The Tender Document along with General ConditiohsContract, Forms and Agreement
(Annexure- J) duly signed and stamped on eacheop#iyes by the Tenderer including the page
(s) of Bill of Quantities, un-priced and scored.out

Copies of self attested Audited Balance Sheet aofit BRnd Loss Account for the financial years
2013-14, 2014-15 and 2015-16.

Self attested documentary evidence of completiosiraflar work as proof of fulfilling the Pre-
qualification Criteria of the tender.

Copies of self attested valid Service Tax RegistnaCertificate.
Copy of self attested valid Trade License.
Copy of self attested PAN Card issued from Incorag Department.

Statement to confirm the status of the Tendererhetier a Partnership Firm, Company or
Proprietorship Firm, for which necessary documémtse attached.

Details of registration under ESI ActAll intending tenderer at the time of tenderlsdeclose

all necessary documents as to whether they araemwender ESI Act or not. In case they are
covered under ESI Act, they have to furnish theitkedf registration, failing which their tender
would be liable to be cancelled. In case they atecovered under ESI Act or exempted, they
would furnish necessary documents along with aidafft affirmed before a First Class Judicial
Magistrate on Non-Judicial Stamp Paper worth Rs.titDthe effect as per enclosed Pro-forma
(Annexure — F). They must additionally indemnify Kb against all damages and accident
occurring to their labour in a Non-Judicial Stamap®&r worth Rs.50. The same should be
submitted along with Techno-commercial Bid as pei@sed Pro-forma (Annexure-G).

Details of reqistration under EPF Act

All intending tenderers shall have to furnish thetails of EPF registration, failing which their
tender/offer would be liable to be cancelled.

A separate statement of the tenderer containirignfuhe and office address of the Tenderer,
names and designation of the officials of the Temdeonnected with the instant Tender, their
land and mobile telephone nos., e-mail id and Faxeic. as per enclosed Pro-forma (Annexure
—H).

m) Declaration of the tenderer in the form of a COVERILETTER with certain undertaking and

also that they or their associates have not beendohor delisted by any Govt. or Quasi-Govt.
agencies or PSUs in India as per enclosed Pro-fGhmaexure —I).

All the document as mentioned here-in-before shalle to be UPLOADEDThe tenderer should
clearly understand that no information/indicatianta price should be entered in the page of “Hill o
Quantities” or elsewhere in the Techno-commercidl Bidication of price anywhere in any manner in
the Techno-commercial part of the tender would keaejection of the offer.

The Cover —II duly marked as “Price Bid” per thenfiat of Bill of Quantities, must be uploaded. No
condition or conditional rebate should at all bdicgated/mentioned in the Price Bid.

Tenderers may note that non-submission of anyeatbresaid documents/non-fulfillment of any of the
aforesaid criteria shall lead to disqualificatioh their offers. No alteration shall be made by the
Tenderer in the tender and the tender must becordance with the specification. Non conformation t
this instruction shall be treated as non respon&ifilence may disqualify the tender.
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10

11

12

13

14

Cover-1 would be opened on the aforesaid schedatie of opening the techno-commercial bids. Price
Bids of only the qualified bidders shall be opepad suitable date, to be intimated beforehand.

The Trustees will not be responsible for any cogxpense incurred by the Tenderer in connectidh wi
preparation or submission of the tenders.

In case of unscheduled holiday, Strike/Bandh etcthe scheduled date of Site Inspection, Pre-bid
Meeting, submission of bids, opening of Techno-caruial or Price Bid, the same time (as per the
schedule) on the next working day will be considees scheduled time for the purpose of Site
Inspection, Pre-bid meeting, submission of bidgmnapg of Techno-commercial or Price Bid, as the
case may be. Here, Trustees’ working day means BotalFriday in between 9-30 hrs. to 17-30 hrs.

Should there be any doubt or ambiguity as to thammg of any portion of the tender document or if
any further information is required, the same shwl clarified/amended by KoPT in the Pre-bid
Meeting. No excuse of ignorance in this regardisiebccepted at a later date after the Pre-bidingee

In the event of making any important clarificationamendment of terms of the tender, pursuanteo th
discussion in the Pre-bid meeting, the same shalinbmediately hoisted in KoPT's website for
information of all concerned and the same shathfarpart of the Tender Document. Any offer
having deviation from KoPT’s terms and conditiohgalsrender such offer unacceptable to KoPT. No
alteration shall be made by the Tenderer in thededocument and the offer must be in accordance
with the terms and conditions of the tender. Thespective tenderers shall make themselves fullyawa
of the work, site and scope of work as mentionethe'Bill of Quantity/Rate Schedule’ of the tender
For attending the Pre-bid Meeting, the represemsatiof the tenderers should accompany proper
authorizations letters from their respective orgations.

The quoted rate should be inclusive of all taxes dudied other charges except Service Tax and related
cess which will be paid extra at actuals. The rateted in the tender shall hold good and shall be
binding on the tenderer not withstanding any inseeim the prices of the materials and labour oeroth
charges whatsoever and the tenderers shall nattlile@ to claim any increase over the rates qubted
them during the pendency of the contract.

The quoted rates would be kept valid &drleast 120 daydrom the date of opening of the Techno-
commercial Bid.

The Trustees’ reserve the right to disqualify adtgnor the contract awarded to successful tenderer
case they are satisfied that any bribe, commisgjfingor advantage has been given, promised oredfe

by or on behalf of any of the tenderers to anyceffi employee or representative of the Trustede or
any person on his or on their behalf in relatiomt¢ceptance of the tender or during execution okwo
The Trustees’ also reserve the right to disquaifgnder or terminate the contract awarded to tiiem
the successful tenderer commits any offence uidereievant IPC/PC Act.

The tenderers shall distinctly understand that thi#ybe strictly required to conform to all thertes of

the tender and the plea of custom prevailing woll im any case be accepted as an excuse on their pa
for infringing of any of the conditions and theya#lhrefrain from sending revised or amended
guotations, after the closing date and time oftéimeler.

The contract document shall be drawn in Englislylage only. The contract shall be governed by all
relevant Indian Acts as applicable only within fhasdiction of High Court of Kolkata, West Bengal,
India including the Acts like The Indian ContracttAThe Major Port Trusts Act, The Workmen’s
Compensation Act, The Minimum Wages Act, The Catttaabour (Regulation & Abolition) Act, The
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Indian Arbitration & Conciliation Act,1996 , Emplegs’ Liability Act, 1938, Act(s) or any other act,
law, rule as may be applicable.

It will be the duty of the contractor to abide bW e provisions of the Acts, Ordinances, Rules,
Regulations, By-laws, Procedures as are lawfulbeseary in the execution of the work. The contract
will be fully responsible for any delay, damages.eand shall keep KoPT indemnified against all
penalties and liabilities of any kind for non-compkce or infringement of any kind, any such Act,
Ordinances, Rules, Regulations, By-laws, Procedetes

The contractor shall indemnify KoPT against paytrtenbe made under or for the observance of the
laws aforesaid, without prejudice to his right taim indemnity for his subcontractors. The aforgsa
Acts, Ordinances, Rules, Regulations, By-laws, &laces, shall be deemed to be a part of this adntra
and any breach thereof shall be deemed to be ahbmfathis contract. The contractor shall make
payment to its employees in due compliance withapplicable labour laws and maintain evidence of
such payments through banks only.

15.  Execution of Integrity Pact: If the contract value of the tender exceeds thHaevaf Rs.5.00
crores, the successful tenderer has to executentegrity Pact as per format as approved by the
Trustees(Annexure-K).
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ANNEXURE - C
Special Conditions of Contract

E-Tender No.KoPT/Kolkata Dock System/CME/43/16-17/ET/596

It would be the tenderer’s responsibility to obtalhinformation clarification which may be necessa
for the purpose of tender/offer and visit all thee svhere vehicles are required to be supplied and
operated. No excuse of ignorance as to the sitdiwomns will be accepted in the event of not vigitithe
site. All costs, charges, expenses that may beredly the tenderer in connection with preparatibn
tender, shall be borne by the tenderer and thetdes'saccept no liability what-so-ever in this neja

EMD of Rs.9,25,056/{Rupees Nine Lakh Twenty Five Thousand and Fitkydaly) is to be submitted
in Cover—l of the tender/offer by CTS Banker's Ch&gDemand Draft/Pay Order of any Kolkata
Branch of a Scheduled Bank of India, drawn in favafiKolkata Port Trust’ and payable at Kolkata.

Tender without Earnest Money or depositing Earfdshey in a manner other than that stipulated
above or for an amount less than the specified ammeauld be considered as invalid tender.

In case of unsuccessful tenderers, Earnest Mongpdite(EMD) will be refunded within four months
of opening of price bid. If price bid is openeddye expiry of validity of earnest money depodite t
same will be refunded to the tenderers other thanénderer. EMD of L-1 bidder will be encashédfl.
price bid cannot be opened before expiry date, EMirument of all bidders will be encashed.

Security Deposit: (A) 10% of the total contract price will be depositethwhe Trustees towards the
Security Deposit within 30 days of receipt of lettd intent (LOI) intimating KoPT’s acceptance of
tenderers offer. For this purpose, the successfuldrer may keep the encashed EMD (for which a
Treasury Receipt will be issued) towards securgpaskit and submit the balance amount of security
deposit either in cash or in the form of an irrealdle Bank Guarantee to be issued by any Natiom#lize
Scheduled Bank of India having branch in Kolkatgpas format given in the General Conditions of
Contract Forms and Agreements as enclosed (Annexdiye Delay or failure to deposit security money
either in cash or in the form of bank guaranteena@ombination will render the earnest money liaiole

be forfeited by KoPT. The Security Deposit will betained by KoPT till expiry of the contractual
period. In the event of the contractor failingeteecute, the contract without sufficient reasoreptaible

to KoPT, the Security Deposit will be forfeited atpwith cancellation of the contract.

(B) Refund of Security Deposit: On due and satisfactory performance of the contasmd on
completion of all obligations by the contractor endhe contract, the Security Deposited will be
refunded to them subject to the following condiion
a. After deducting the amount from the Security Depavhich may fall due towards any claim for loss
or for whatsoever reasons felt necessary by KoPT.
b. The contractor shall have to apply for the refafidecurity money along with the original money
receipt issued against Security Deposit.
c. Before releasing the Security Deposit, the catdrashall have to submit a certificate to the effe
that they have no claim(s) against KoPT under ¢bistract. If any bill(s) for the job done underisth
contract is / are left pending at the time of releg the Security Deposit, the contractor may &hrthe
certificate in the following format:
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4.2

“I/We hereby certify that there is no claim agaiksPT under contract no. .... .................. for the job {fily
and Operation of Non-A/C Passenger vehicles ondnioasis having minimum engine capacity of 240fbcc
KDS for 2 years”except to the extent of the claims preferred by oeeas per the undernoted bills
already submitted to you.”

Terms of Payment:

(8) Supply and operation charges will be paid for theqa during which the vehicle is actually used
by KoPT/CISF. All bills would be processed by tlencerned Departments/Divisions/CISF Unit
of KoPT

(b) Monthly bills alongwith the written instructions w@ined from the department / CISF should be
submitted for vehicle supplied during the monthyrpant of which will be made within 30 days
from the date of submission, provided the bill irder is submitted within next month. The
contractor will, however, not be entitled for payrmef the bill is not submitted within 3 months
from the date of supply of the vehicle provided afistructions/certification of user
department/division are available on time.

(c) One item of charges, i.e., either the cost of mgrof vehicle per km or detention charge or
minimum charges payable (as the case may be) ef Rdtedule, whichever is the highest will be
paid.

(d) The successful contractor shall supply only dieselen vehicle. Accordingly, quotations are
invited for diesel driven vehicle only. Howevengtcontractor may supply petrol driven vehicle
for which charges shall be considered same a®fthhe charges for the diesel driven vehicle.

(e) The age of the vehicle shall be confirmed with suppg document shall have to be submitted
along with the bills.

(H Payment will be made in Indian Rupees only. Paymentld be made through ECS. For this, the
contractor shall furnish the following informationmediately after receipt of Order Letter:-

a) Bank Account Number.

b) Type of Account — Savings/Current/Cash Credit.

¢) Name of the Bank with Code No.

d) Name of the Branch with Code IFCS Code No. aleitl location of the Bank.
e) MICR No.

f) PAN No.

Accordingly, the contractor would be required t@om Bank Account within the ECS Zone prescribed
by the RBI, if not already done, to ensure recefggayment of bills from KoPT through ECS.

(9) The contractor is required to pay Income Tax orpallments made to him under this contract.
Accordingly, Income Tax will be deducted from thentractor at source at the appropriate rate, as per
relevant provision of Income Tax Act, 1961 or amyemdment thereof. Service tax charged on the bill
will be paid to the contractor provided he has kdv8ervice Tax Registration No. and proper invoice
showing the requisite details is submitted. Ales charged should be disclosed by the contracubr a
any amendment in taxes and laws will have to béiepo the contract as per statute.

Duties and Taxes

The rate quoted by the bidders shall be inclusiv@albTaxes and Duties as on scheduled date of

submission whether direct or indirect, except seriiax including Swatchh Bharat & Krishi Kalyan

Cess. Service tax and applicable cess will be lgayaxtra by KoPT at actual on submission of

cenvatable documents if applicable.  Any modifeati (addition/deletion/alteration including

implementation of GST) in taxes and duties in fatlry the GOI subsequently will be adjusted
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separately at the material time. Therefore, theildel tax break-up considered in the quoted price
should also be submitted by the bidders along thgir price bid in order to assess the impact afrk

tax levied subsequently, if any, on the contraateyr Any offer without the detailed tax breakup, i
becomes the lowest price-bid and is accepted byTKefh or without any negotiation price, shall not
be entitled for reimbursement of any additional anmtodue to modification of taxes or duties
subsequently. But any recovery due on accountngfraodification in taxes subsequently shall be
determined and made by KoPT from the amount payaider the contract. Service Tax including
applicable cess would also be imposed on all demhgtaind penalties on the contractor. However, as
KoPT is not Registered Body Corporate, it is nablé to pay Service Tax under “Reverse Charge”
mechanism.

The bill/invoice is to be submitted by the partpstd be in proper format as per Tax Rules.

Recovery of Service Tax:Service Tax would be charged on the amount of L@fldated Damage) as
well asfrom other recovery i.e. damage, penalty, land, relgctricity charges as applicable, from the
contractor.

Dock Permit: The successful tenderer will have to procure Doeki free of cost for all it's drivers
and vehicles who would be required to enter infidedock premises. Even the drivers who would be
required to enter into dock premises once in aaylsihould also have valid dock permit.

Production of original documents: The successful shall be required to produce tlevaet blue book

/ registration documents, permit, valid insuranicd ap-to-date road tax clearance certificates speet

of each supplied vehicles and all other relevamudeents in original (against which he has submitted
copies to KoPT for this tender or subsequently)mtedled by KoPT officials / users.

Adherence to Rules and RegulationsThe contractor shall strictly adhered to all rud@sl regulations
as laid down by the Central / State Govt., Regidimahsport Authority and Kolkata Port Trust or any
other statutory authority in respect of executiénhe contract. Responsibility for any non-comptea
will be solely on the contractor.

Placement of Formal Order: Formal order will be placed on the successfulléeer after submission
of Security Deposit and execution of contract wkbPT as laid down in the tender document.
Commencement of supply of vehicle to be after fsaion of the contract, for which a 30 days
mobilisation time may be given if sought by thesassful tenderer.

Reporting of Representative: The contractor shall depute one of his represgstat the office of
CME, KoPT / Users during 10 A.M. to 12 noon on gviglonday (in case Monday is holiday for KoPT
then Tuesday) during the contractual period, fasppr co-ordination. The representative of the
contractor would consult the Complaint Registerntaned by the users, during his aforesaid visit, t
take corrective measures. No extra charges saghall for this.

Insurance of Supplied Vehicles: Kolkata Port Trust will not be responsible for atdigmage to the
vehicle supplied by the contractor during the cews operation and the transport contractor, inrthe
own interest, should obtain suitable and sufficemterage at his cost from appropriate authority mm
claim / correspondence on this account will be réaiteed.

Cost of Preparation of Tender Documents:Kolkata Port Trust will not be responsible for agst or
expense incurred by the tenderer in connection prigiparation or submission of the tenders.
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KoPT not bound to accept lowest tender:Kolkata Port Trust is not bound to accept the Idwes
tender(s) in part or in full and/or may distributee contract between two or more tenderers without
assigning of any reason. A panel of suppliers b&formed, in case the situation permits.

Damage and loss to private property and injury to wvarkmen: The contractor shall at his own
expenses reinstate and make good to the satisfaaftidioPT and pay compensation for any injury, loss
or damage accrued to any person, property orgighaitever including property and rights of KoPT (o
Agents/servants or employees of KoPT), the injlogs or damage arising out of or in any way in
connection with the execution or purported executdd the contract and further the contractor shall
indemnify KoPT against all claims enforceable aghikoPT (or any Agent, servant or employees of
KoPT) or which would be so enforceable against Ke®ere KoPT is a private person, in respect of
any such injury (including injury resulting to degtloss or damage to any person whomsoever or
property including all claims which may arise.

Termination of Contract: The contract may be terminated anytime within theency period of the

contract by KoPT, at its sole discretion, for afiyh@ following reasons and for such cancellatiboPT

will under no circumstances, be liable for incugremy financial expenditure to the contractor:

a) Non-placement of the vehicle as per requisitionpfiore than three occasions.

b) Breach of any terms and conditions of the contract.

c) Any unlawful act on the part of the contractor aryahird party on behalf of the contractor,
entailing any damage/loss to the life/property/mat®f KoPT or any inconvenience to KoPT.

d) Any other reasons considered by KoPT to be sufftdie this regard.

The decision of the Chairman, KoPT to this effebgll be final and binding on the contractor.

Risk Purchase: Any non-performance on the part of the contractoron the part of their sub-
contractor(s) due to industrial relation problemsn-supply of vehicle etc., shall debar the corntnac
from getting payment. KoPT reserves the right tbthe work done through any other agency and the
difference of cost shall be borne by the contragtater Risk Purchase.

Contract Agreement: A Contract Agreement shall have to be executedheysuccessful tenderer
within 15 days from the date of submission of SiguDeposit, as per the General Conditions of
Contract Forms and AgreementsNon-Judicial Stamp Paper worth Rs.108fhnexure — J).

(i) Amicable settlement :If any dispute or difference or claims of any kiadses between the
Contractor and KoPT in connection with interpretator application of any terms and conditions or an
matter or thing in any way connected with or in mection with or arising out of the contract, or the
rights, duties or liabilities of the parties undlee contract, then the parties shall meet togeiheanptly
at the requests of any party in an effort to resauch dispute, difference or claim by discussions
between them.

(i) Arbitration: In addition to what has been stated in this teddeument on this issue, the following

may be noted by the tenderer:

(@) Arbitrators: Failing amicable settlement, the dispute or diffiees or claims as the case may be,
shall be finally settled by binding arbitration @ndhe Arbitration and Conciliation Act, 1996 indlag

all amendments thereof. The arbitration shall beIpanel of three Arbitrators, one to be appoirged
each party and the third to be appointed by theathdrators appointed by the parties. A party neq@
arbitration shall appoint an Arbitrator in writinggform the other party about such appointment eaidl
upon the other party to appoint its Arbitrator anfbrm the party initiating such arbitration with60
days. If the other party fails to appoint its Arhtor, the party (initiating such arbitration) apgmg
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Arbitrator shall take step in accordance with Amddibn and Conciliation Act, 1996, including any
amendment thereof.

(b) Place of Arbitration: The place/jurisdiction of arbitration shall beKinlkata, West Bengal, India.

Priority of Contract Documents : The several documents forming the Contract areetdaien as
mutually explanatory to one another, but in caseamwbiguity or discrepancies, the same shall be
explained and adjudicated by the Engineer of thati@ot (EoC), who shall thereupon issue to the
Contractor instructions thereon which will be firehd binding to the Contractor. Unless otherwise
provided in the Contract, if the stipulations i tharious documents forming a part of the Contaaet
found to be in variation in any respect then, uhieglifferent intention appears, the provision{syree

will override others (but only to the extent these at variance) in order of precedence as givehdan
list below i.e. a particular item in the list wilke precedence over all those placed lower doetigh

The following documents shall form the Contract égment in the following sequence:
a. The said Tender/Offer and the acceptance of thedrédffer

b. Instruction to Tenderers

c. Terms and Conditions of Tender

d. Special Conditions of Contract

e. Scope of Work &Specifications

f. Bill of Quantities/Rate Schedule

g. General Conditions of Contract, Forms and Agegm

m. Letter of Intent and Order Letter

n. All correspondence by which, the contract is addedended, varied or modified in any way by mutual
consent.

All other terms and conditions excepting those nomed separately shall be governed by General
Condition of Contract Forms and Agreements (Annexud).

Amendment of Tender Document

(a). At any time prior to the deadline for subnuossof tenders, the Chief Mechanical Engineer for an
reason whether at his own initiative or in respatosa clarification required by a prospective tarede
may modify the Tender Document.

(b). The amendment(s), if any, shall form a parttted Tender Document and will be notified by
publication in the KoPT website, CPP Portal and @S¥ebsite as corrigendum/Addendum and shall
be binding on the prospective Tenderers.

Opening of Tender The tender will be opened online. Tenderers aam the Techno-commercial
Comparative Statement and the Comparative Stateofeltice in their login once it is opened. All
responses to requests for clarification shall beriting andno changein the price shall be permitted.

A bidder would be disqualified for providing mistkag or false information in the statements and
documentsubmitted as well as with tampering of tender dosoim

Withdrawal of Tender: Withdrawal of tender/offer within the validity ped of the tender shall result
in forfeiture of the Earnest Money.

The rate quoted in the tender shall hold good d&adl be binding on the tenderer. No escalationhen t
rates will be entertained during the contractualgaeother than that mentioned in the clause foel Fu
Escalaction / De-escalation.
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The successful tenderer shall be in all cases nsdigle for the execution of the work in accordandati
the Terms and Conditions of Tender, Special Camuatiof Contract, Scope of Work & Specifications,
Rate Scedule, General Conditions of Contract, F@masAgreement.

Disclosure/indication of price in Techno-commercBid shall render the tender disqualified and
rejected.

Supply of High Speed Diesel Driven Vehicle Only supply of HSD (High Speed Diesel) driven
vehicles is in this scope of work of the tendero $éparate rates for petrol driven vehicles will be
payable in the event of supply. Fuel escalatioalldbe as per HSD fuel only and as detailed in
escalation / de-escalation clausseparately.

Age of Vehicles to be Supplied:Age of vehicles to be not more than 5 years asierdate of supply of
vehicle. In case of supply and use of vehicle oferthan 5 years by any user department, 20% penalt
would be imposed on the contractor on their payahteunt for that period due to supply of over aged
vehicle than was stipulated in the tender. Howemerpayment would be made to the contractor if the
age of the vehicle as on the date of supply is rtftae 6 years.

Requirement to carry original documents: The vehicleto be supplied, should have registration with
Motor Vehicles Authority forcommercial use’. The supplied vehicle must have Insurance inclydin
Passengers’ coverage, as per relevant Motor Vehiad#Rules/Regulations. Failure in this regardlish
rest with the contractor for making good all thedes and obligations whatsoever. The suppliecthehi
should carry the following valid original documents

a) Registration Certificate / Blue Book / Smart Card,

b) Insurance Certificate’

c) Token indicating Payment of Road Tax;

d) ‘Pollution under Control’ certificate;

e) Appropriate Valid Driving License of the driver.

Requisition of Vehicle: The contractor shall arrange to obtain written ringions from the
departmental heads/divisional heads / Commanda8E €oPT Unit or their authorized representatives
within the working hours of the previous day, thenber of vehicles which would be required to be
supplied on the following day. Requisition of fixadur duty will also be accepted in which caseydalil
requisition will not be required. The required rhen of vehicles in perfect working conditions and
having sufficient fuel and lubricants etc. mustcte¢he reporting / duty points at the appointec datd
time. The contractor shall accept telephonic r&tjans for supply of the vehicles, if requireddan
such events, it will be their responsibility to aiot confirmatory written orders at the earliest
opportunity.

Timing: The duty hours of the vehicles will be as follows:
i) Normal Fixed Duty Vehicle: For normal duty of 12 hours, as per requiremenhefusers ;

i) 24 hours Fixed Duty Vehicle:For fixed 24 hours duty.

N.B.: However, there may be minor alterations of the abiwxo duty hour period and payment will be
made on actual working hour basis.

The vehicles may also be booked on Saturdays, $aratal Holidays, if required.
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Rates quoted to be fully inclusive of all expendite:
The successful contractor must have cleared aksleharges with regard to Road Taxes, Insurande an
otherwise complied with all Rules and Regulatiohthe Central and the State Govt.

KoPT shall not be liable to pay any money to thetiactor at all in way of operation of this contrac
except for quoted rates only, and all other chdogsss should be borne by the contractor. However,
KoPT would reimburse the toll charges, parking faeactual on production of documentary evidence,
to the contractor, if required.

Accommodation for Garage:

The contractor shall make his own arrangement &okipg vehicles after duty hours. Charges, if any,
for empty run of the vehicle from the contractogarage to the reporting points at the starting of
Trusees’ daily duty and also from releasing poiatthe contractor's garage at the end of KoPT’ ¢ydai
duty, shall not be borne by KoPT.

Further, no garaging / reporting km / hour will &éowed, if a vehicle is released / required toorep
within the limit of Kolkata Municipal Corporationrea with its extended jurisdiction and Salt Lake
(Bidhan Nagar Municipal Corporation area).

Escalation / De-escalation Clause:During the period of contract for 2 years or théeexled period
thereafter, as the case may be, the contractdrrstiabe entitled to receive any escalation (fon-ficel
component of his rate) for any increase in theepo€ labour, materials, spares or any other items,
except for HSD. The rate of escalation / de-esicalaghall be the actual difference between the irat
price of HSD prevailing on the date of openingled price bid and the date from which the escalation
de-escalation is affected. For the purpose dafutaling the escalation / de-escalation on accofint
HSD, the rate of consumption of HSD per km run @€hicle shall be considered as follows:

Rate of consumption of HSD per km run of a vehicl®.1 Itr./km

So, the extent escalation / de-escalation would be  (B-A) X 0.1

Where A=pre-escalation / de-escalation price of HED
B=post-escalation / de-escalation poicelSD/Itr,

In case the transport bill is raised on km basis,contractor will be allowed escalation / deadstton
as per the aforesaid formula. In case the trahglbrs raised on hourly basis, escalation / deagation
will be allowed on the km actually covered,addition to the charges payable on hourly rates.

Escalation / de-escalation will be allowed onca imonth, basing on the price of HSD(of IOC, Kokat
region) on the last day of the previous month @sealation, if any, will be effected from the fiday of
the next month). In case of decrease in the @widdSD, the running charges will also be lowered as
per the aforesaid formula.

Standard KM for Outstation: For the purpose of billing and payment, the dis¢éaof the following
outstations should be taken as per the table belbthe kilometer covered, exceeds substantialigro
the standard distance between the two points, dh&ractor must get reasons for such excess journey,
duly certified by the user, before any paymentlsarffected for such excess journey.

Place Distance in km
from Governor|
House, Kolkata

Mayapur 36

Budge Budge 25
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Birlapur 34
Diamond Harbour 55
Falta Point Station 52
Hooghly Point Station 54
Roychawk 55
Kakdwip 95
Fresuregunge 130
Haldia 140

Damage Payable by the Contractor:

In case, KoPT is deprived of any vehicle during tontractual period on any day, by reason of non-
supply, KoPT shall be entitled to receive from ttentractor Rs.1000/- as damage, which shall be
recovered from the running bill of the contractior.case of such non-supply, KoPT will hire vehicle
from other sources at market rate and the additioost burden will be borne by the contractor in
addition to above damage. The additional cost diurdn this account, if borne by KoPT will be
recovered from the running bill of the contractor.

In case of delay on part of the contractor to sy@ply vehicle during duty hours on any day, hourly
damage shall be payable by the contractor to KOPRg®R00/-, for the delay of every hour or part
thereof subject to a maximum of Rs.1000/- per day.

In case of withdrawal of any vehicle by the corntibacsuitable replacement shall be immediately made
by the contractor. However, for delay in providithg replacement vehicle, damage @ Rs.200/- for the
“delay of every hour or part thereof, subject tonaximum of Rs.1000/- per day” shall be recovered

from the running bill of the contractor for the ieatperiod during which KoPT is deprived of thewses

of vehicle.

In case of breakdown / accident of any vehicle aty,dsuitablereplacement vehicle shall be made
available by the contractor within 2 hours. For these two hours KoPT will neither pay to the
contractor, nor will charge any damage on the eatdr. In case the contractor fails to supply Kaka
replacement vehicle within the stipulated 2 hotinen aforesaid damage @ Rs.200/- for each hour or
part thereof subject to a maximum of Rs.1000/-dasr shall be charged for the entire period inclgdin
those 2 hours, during which KoPT is deprived ofslerice of vehicle.

Details of Vehicles generally booked on Normal FixkDuty and 24 Hours Fixed Duty: On an
average, 6 vehicles are booked for normal fixe¢ dad 21 vehicles are booked for 24 hours fixeg dut
for every day.

Please note that the number of vehicle as showwmeaisdndicative and may vary without any notice to
the contractor. The total number of vehicles bookeluding “Casual (call) duty” vehicles on a give
day, may be higher/lower than the above figuresthaccontractor should be in a position to suppé t
same as per agreed rate, terms and conditions.

Log Books and Reckonable kilometerage:

Printed daily log in prescribed format shall hagebe supplied by the contractor(s) at his (theiwho
cost for such vehicle. Log shall be maintainedhsyauthorized user. The contractor(s) or theeds)

of vehicle shall not write anything in the log booKhe opening and closing reading of the odometer
shall be recorded in the log on each day and thee shall be signed by the authorized official /ruse
The corresponding timings shall also be recordetieriog regularly.
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The details recorded in the Log and duly signethleyauthorized user, shall form the basis of paymen

The to and fro distance between the contractoriagga and reporting/releasing places shall not be
reckoned for the purpose of calculation of totalatrun of the vehicle, except what has been dtiate
para 36 undeBtandard KM for Outstation in “Special Condition of Contract”.

The reading on the odometer of the vehicle at ithe of reporting shall be considered as the opening
reading (kilometerage) for the concerned day. dlbsing reading (kilometerage) for any day shall be
the one on the vehicle’s odometer at the timeofatease. These opening and closing readingseof t
odometer shall form the basis of calculation otiattun of vehicle for any given day.

In case the odometer of the vehicle is totally hamctional and/or the odometer is not functioning
properly and showing inflated kilometerage, paymenthe contractor shall be made on the basis of
detention charges. User shall indicate the santeeihog Book.

Payment shall be made strictly as per the provsiohthe “Bill of Quantity”. No other charges
whatsoever shall be admitted.

Placement of Vehicles for inspection on demand

On demand, the contractor shall place the vehitended to be supplied to the Trustees, along théh
following valid original documents before the resjtioning authority/representative of CME:

a) Registration Certificate/Blue Book

b) Insurance Certificate

c) Token indicating payment of Road Tax

d) ‘Pollution under control’ certificate

e) Appropriate valid Driving License of the driver

KoPT shall not pay any charges for placement ofcles for inspection.

Only those vehicles with specific registration narsbpassed by the users/requisitioning authoety(i.
Department/Division of KoPT), after inspection, khae deployed. If a pre-inspected vehicle is
required to be substituted for any reason, theaogwhent vehicle should be similarly inspected.

Payment against hire of vehicles For hire of 24 hours fixed duty / normal (fixedll) duty, the
payment will be made on the basis of either qubtmaly detention charges or km. of run or minimum
hire charge, whichever is higher.

Driver for 24 hours Duty vehicle: For vehicles booked for 24 hours fixed dutyleaist two drivers (in
shift duty) shall be provided by the contractoremvday.

Time for booking call duty vehicle (or casual duty) For normal call duty booking of vehicle, KoPT
would allow the contractor 2 hours’ time from tie of placing the requisition, to supply the védic

Booking of call duty vehicle: If the requisitioning department/division previbusletermines that a
vehicle would be required on regular basis foeast 3 days per week or more no. of days per vikek,
same should be treated &xed Duty vehicle’. The successful tenderer will be required torifermed
accordingly by that department/division so as tegieasonable time for supplying the vehicle td tha
department / division. All other kinds of vehicle be supplied as per requisition of concerned
department/division would be treatedcadl (or casualduty vehicle.
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A. Evaluation criteria of the price bids:
a. Tenders will be evaluated for Fixed Duty vehicledatailed below:

i) No. of vehicles (i.e. 6) X 12 (i.e. hours of rungfday) X 365 (no. of days in a year) X 2
(contract period in year) X (quoted rate for houtétention)
+

i) No. of vehicles (i.e. 21) X 24(i.e. hours ninning/day) X 365(no. of days in a year) X 2
(contract period in year) X (quoted rate for howtétention)]

b. The charges for running per kilometer would be waled as follows:
0.15 x quoted rate for hourly detention (in Rs. Per hou)

B. (1) For Call Duty vehicle, the successtethderer would be paid 10% higher of the rates
quoted for fixed duty vehicles. Similar would Heetcalculation for arriving at charges for
running per kilometer.

(i) One item of charge i.e. either the rumhtharge (i.e. Km) or hourly detention charge or
the minimum hire charge, whichever will be the tagh will be considered for the purpose of
making payment to the successful contractor.

The tenderer must not keep any column/space blaaky item under thRate Schedule else
the tender shall be liable for disqualification.

Page22 of 52



Annexure-D

Scope of Work and Specification for Supply and Opeation of Non-A/C passenger vehicles
on hiring basis having minimum engine capacity of 200 cc for KDS for 2 years:

The work comprises supply and operation of requiedof diesel driven vehicles having minimum
engine capacity 2400 cc. as per requirement ofislkees, in perfect running condition with driver ¢niform),
fuel, lubricants, essential stores and sparesdioiuall other allied requirement, on all workingyd including
Saturdays and Sundays, Holidays, if required, fmdenents/sections/officers of KoPT and CISF feirtise
as and when required, within West Bengal.

Special Conditions for the vehicles to be supplie@ISF, KoPT Unit:

a) All vehicles to be supplied to CISF should be painh one single colour i.e. i.e. navy blue (o#ici
colour of CISF).

b) Nameplates carrying CISF monogram may be displayeall vehicles at the conspicuous place of the
vehicles for easy identification of the user depertt.

c) Required no. of vehicles to be used for bringingh¢@ransporting weapons and ammunitions or meant
for riot control or mob dispersion, should be egeip with sturdy wire meshing on wind screens with
provisions of round holes at regular intervalsufsing rifles and pistols.

Specification of the Vehicles to be supplied:

a) Minimum engine capacity (of the vehicle to be sigxhl should be 2400 cc.

b) The seating capacity of the vehicle (to be suppléesdper Registration document should be minimum
(6+1). Further, the vehicle shall be requiredaoyg spares/materials (e.g. tools/minor machindikes
small pumps, motors, etc.)
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Annexure-E

E-Tender No.KoPT/Kolkata Dock System/CME/43/16-17/ET/596

RATE SCHEDULE FOR
Supply and Operation of Non-A/C passenger vehiclam hiring basis having minimum
engine_capacity of 2400 cc for KDS for 2 years

THIS IS A SAMPLE FOR QUOTING PART-II (PRICE BID) OF INSTANT TENDER. BIDDERS ARE
REQUESTED NOT TO QUOTE HERE. THE PRICE PART TO BE QUOTED ONLINE ONLY.

For fixed duty vehicle

ltem (in Rs. per hour)

Charges for hourly detention

N.B. Rates to be quoted exclusive of service tar@cess which will be paid extra subject to fulfiing of necessary conditions.
Service Tax and cess will not be taken into considaion for the purpose of evaluation.

B. Minimum charges payable per day per vehicle:

I) For normal duty vehicles:
5 x charge for hourly detention per vehicle perr{@s quoted above)

II) For 24 hours duty vehicles:
10 x charges for hourly detention per vehicle pmir(as quoted above)

N.B. (a) The rates to be quoted for Hourly Detentiballsinclude all Taxes and Duties except Service
Tax and applicable cess. Service Tax and applicadds will be paid extra on actual and shall not be

considered for evaluation of the bids.
(b) If a vehicle is booked for 24 hours fixed du§ePT would pay (24 hours x respective hourly

detention charges), if it is utilized for 24 hours.

Signature of the witness along with address Sigeaof the tenderer along with address & officiehl
Date:
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ANNEXURE -F
E-Tender No.KoPT/Kolkata Dock System/CME/43/16-17/ET/596

(On Non-judicial Stamp Paper worth Rs.10/-)

To be filled up and submitted offline before theediate

BEFORE THE 1% CLASS JUDICIAL MAGISTRATE AT

AFFIDAVIT
e son of ...l aged about .......... years, hy
faith....................... by occupation..................... Jesidingat..........ooveeiin, , do hereby solemnly affirm
and declare as follows :
1. THAT | am the proprietor/partner of ..., having office
| P and carrying on business ore thaid name and style. (In case the above

Deponent is an enlisted Contractor at Kolkata Paust, the same should be mentioned in the affijlavi

2. THAT my aforesaid Firm is exempted from E.S.I. Aad the said Firm has no valid E.S.I. Registration.

3. THAT the present affidavit is to be filed beforeethKolkata Port Trust as per the Clause No.
.................................. of the Tender NoO. .............eeeiiviiiinieenen..... issuebdy the Kolkata Port Trust in
respect of the work ....... (the work is to be mentigned................

THAT the statements made above are all true tdéiseé of my knowledge and belief.

DEPONENT

Identified by me.
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ANNEXURE -G
INDEMNITY BOND

(On Non-Judicial Stamp Paper worth Rs.50/-)

E-Tender No.KoPT/Kolkata Dock System/CME/43/16-17/ET/596

To be filled up and submitted offline before theedlate

BY THIS BOND |, ShrilSmt. ..., , son of SHBmMt..............oco
FeSIdiNg....cve i e ate by occupation ................... The Partner
/Proprietor /DireCtor..........coovv e viiiieiie e, having office at.............coooiiii , am a tenderer under

Mechanical Engineering Department, Kolkata PortsT(A Statutory Body under MPT Act, 1963).

2. WHEREAS, the said Kolkata Port Trust had askexevery tenderer, who is not covered under EAgH.or
exempted to furnish an Indemnity Bond in favouMschanical & Electrical Engineering Department, kath Port Trust

against all damages and accidents to the Labowed&rer/Contractor.

3. NOW THIS BOND OF INDEMNITY WITNESSETH THAT th&enderer/Contractor named herein above shall
indemnify the Kolkata Port Trust against all dansaged accidents occurring to the Labourers of gved@rer/Contractor
as demanded by the Kolkata Port Trust and whicli blealegal an/or claimed by the Kolkata Port Trdsting the
execution of the work stated in the NIT NO. ...........ooiiimme i OF

4, AND the Contractor hereunder agrees to indemnify anall times keep indemnified the Kolkata Pomistrand

its administrator and representative and alsough ossible claim or demand for damages and adside

IN WITNESS WHEREOF I, e , the PartnBrbprietor/Director

(Signature of thdemnifier)

Sureties :
1. NAME (e
AdAress & .o,
2. NamMe oo
AdAress oo,
(Witnesses)
NaAMe &,
AdAress .o
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ANNEXURE — H

[DOCUMENT TO BE DOWNLOADED, FILLED IN UNDER BIDDER’ S LETTERHEAD, SIGNED, SCANNED AND
UPLOADED]

E-Tender No.KoPT/Kolkata Dock System/CME/43/16-17/ET/596

Profile of the Tenderer

1.(8) NaAME: o e e e
(b)  Country of INCOMPOratioN: .......ceii et e e e e e e e eas
(c) Address of the corporate headquarterstararanch office(s), if any in India:....................

(d) Date of incorporation and commencementuSiitESS: .......c.coviiiiieiie i e

2. Brief description of the Company including detadof its main lines of business and proposed abel

responsibilities in connection with implementatimfrthe tender.

3. Details of individual(s) of the Tenderer wholwirve as the point of contact/communication Wit T.

€) Name:

(b) Designation:

(©) Company:

(d) Address:

(e) Telephone Number (land & Mobile):
)] E-Mail Address:

(9) Fax Number:

4, Details of the Authorised Signatory of the Texrsd:

(@) Name:

(b) Designation:

(© Company:

(d) Address:

(e) Telephone Number (land & Mobile):
()] E-Mail Address:

(9) Fax Number:

Date oo
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ANNEXURE —I

E-Tender No.KoPT/Kolkata Dock System/CME/43/16-17/ET/596

[DOCUMENT TO BE DOWNLOADED, FILLED IN UNDER BIDDER’ S LETTERHEAD, SIGNED, SCANNED AND
UPLOADED]

Covering Letter

The Chief Mechanical Engineer,
Kolkata Port Trust,
Mechanical and Electrical Engineering Department,

8:

Garden Reach Road,

Kolkata — 700 043

Dear Sir,

5.

B, i (Name of Tenderer) Viag examined the Tender
Document and understood its contents, hereby sutmmiffTender for Supply and Operation of Non-A/C vehicles on
hiring basis having minimum engine capacity of 240@c for KDS for 2 years for utilization within West Bengal” ( NIT
No.KoPT/KDS/Mech/SE(CT)/ADVI...... dated 00.12.2016 and confirm that we unconditionally accept all the

terms and conditions of the same including the Adden (if issued).

. All information and proofs provided in the Tendwcluding Addendum and in the Appendices are & correct and

all documents accompanying such tender are truesoptheir respective originals.

. We shall make available to Kolkata Port Trugtréinafter referred to as KoPT) any additional infation it may find

necessary or require to supplement or authenticat&ender.

W, (Name of Tenderer) herelmdertake that we will abide by the

decisions of KoPT in the matter of examination,le@Bon and selection of Successful Tenderer dad sefrain
from challenging or questioning any decision takgrKoPT in this regard. We further acknowledgerigbt of KoPT
to reject our tender without assigning any reagootlrerwise and hereby waive our right to challetigesame on any
account whatsoever.

We also certify the following

@) We have not been debarred by the Central/S¥atg. or any entity controlled by them or any othegal

authority from participating in any Tender/ContfaAgireement of whatever kind

(b) We have also not been expelled from any prajecontract nor have had any contract terminadedfeach in

the last 3 years ending on the date of openingefdchno commercial part of the tender.
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6. We declare that:

(@) We have examined and have no reservationetdéhder Document, including the Addendum, if asstied by
KoPT thereon.

(b) We hereby certify that we have taken stepsisuee that no person acting for us or on our behidlliengage in
any corrupt, fraudulent or coercive practices fluance the evaluation process of the tender.

7. We understand that KoPT reserves the right tetcor reject any tender and to annul the tengesincess and
reject all tenders at any time without any lialilidr any obligation for such acceptance, rejectomnnulment without

assigning any reason thereof.

Yours faithfully,

Designation: .......c.ccovi i
Date &

Seal of thetenderer..........cccovvvieiiiiiinns
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ANNEXURE - J
E-Tender No.KoPT/Kolkata Dock System/CME/43/16-17/ET/596

GENERAL CONDITIONS OF CONTRACT FORMS AND AGREEMENTS

(SANCTIONED BY TRUSTEES UNDER RESOLUTION NO. 92
OF THE 6™ MEETING HELD ON 27 ™ MAY, 1993.

(Copy of Booklet Published on May, 1993)

1. DEFINITIONS

1.0. In the contract, as here-in-after defined fttlewing words and expressions shall have the meaning here-in

assigned to them, except where the context othemgiguired.

1.1. "Employer" or "Board" or "Trustees" means the Board of Teestfor  the Port of Kolkata, a body corporate
under Section 3 of the Major Port Trust Act, 1968Juding their successors, representatives angdrass

1.2. "Chairman"” means the Chairman of the Board and includes énsop appointed to act in his place under
Sections 14 and 14A of the Major Port Trusts A863

1.3. "Contractor" means the person or persons; Firm or Company wtersker /offer has been accepted by the
Trustees and includes the Contractor's represeatieirs, successor and assigns, if any permniiyetie Board
/ Chairman.

1.4. "Engineer” means the Board's official who has invited thelégron its behalf and includes the Chief Engineer,
the Chief Mechanical Engineer, the Senior Execufingineer the Chief Hydraulic Engineer, the DepDhyef
Engineer, the Deputy Chief Mechanical Enginde,3enior Resident Engineer, The Manager (Infreistra &
Civic Facilities), the Manager (Plant & Equipmetite Deputy Manager ( Infrastructure & Civic Fa@i#) and
the Deputy Manager (Plant & Equipment), or othdicl as may be appointed from time to time by the
employer, with written notification to the Contractto act as Engineer for the purpose of the eahtin place
of the "Engineer' so designated.

1.5. "Engineer's Representative" means any subordinate Engineer or Assistant t&tiggneer or any other official
appointed from time to time by the Engineer to gerf the duties set forth in Clauses 2.4 to 2.6dfere

1.6. "Work" means the Work to be executed in accordance thétCbntract and includes authorized "Extra Works"
and "Excess Works" and Temporary Works.

1.7. "Temporary Works" means all temporary works of every kind requineat about the execution, completion
or maintenance of the works and includes (withdwreby limiting the foregoing definitions) all teomary
erections, scaffolding, ladders, timbering, soakmts, site offices, cement and other god owngfgrlas and
bins for stacking building materials, gantries, pemary tracks and roads, temporary culverts andingix
platforms.

1.8. "Extra Works" means those works required by the Engineer forpbetion of the Contract which were not
specifically and separately included in the schedflitems of works (i.e., Bills of Quantities) tife tender.
"Excess Works" means the required quantities okvimrexcess of the provision made against any ibéiine
Bill of Quantities.

1.9. "Specifications" means the relevant and appropriate Bureau ofinitandard's Specifications (latest revisions)
for materials and workmanship unless stated ottserini the Tender.

1.10 "Drawings" means the drawings referred to in the Tender gmdification and any maodification of such
drawings approved in writing by the Engineer anchsother drawings as may from time to time be &had or
approved in writing by the Engineer.

1.11'Contract" means and includes the General and Special Conglitof Contract, Specifications, Drawings,
priced Bill of Quantities, the Tender/ Offer, thtér of acceptance of the Tender/Offer, the Coh#greement
if separately entered into and the Schedule ofSate Price, if any, adopted by the Trustees atdiseretion.

1.12'Constructional Plant* means all appliances or things of whatsoever aatguired in or about the execution,
completion or maintenance of the works or tempovasgks and includes (without thereby limiting tleedgoing
definition) all machinery and tools but does nafliie materials or other things intended to fornfooming part
of the permanent work.

1.13'Site" means the land and other places, on, under, ihrough which the works are to be executed or @arri
out and any other lands or places provided by thstées for the purpose of the Contract.
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1.14'Contract Price" means the sum named in the letter of acceptandheofender/ Offer of the Contractor,
subject to such additions thereto and deductiorethem as may be made by the Engineer under thégions
here-in-after contained.

1.15'Month" means English Calendar Month.

1.16'Excepted risks" are riot in so far as it is uninsurable, war, &iea, act of foreign enemies, hostilities (whether
war be declared or not) Civil War, rebellion, raxidn, insurrection or military or usurped power uge or
occupation by the Trustees of any portion of thekadn respect of which a certificate of completites been
issued (all of which are herein collectively reéstito as the excepted risks)
1.17 Word importing theingular only, also includes thglural and vice-versa where the context so required.

1.18 Theheadings and marginal notesn these General Conditions of Contract shall betdeemed to be part
thereof or be taken into consideration in the pretation or construction thereof or of the corttrac

1.19Unless otherwise stipulated the word "Costlldfemdeemed to include overhead costs of the aotdr, whether
on or off the site.

DUTIES & POWERS OF ENGINEER & ENGINEER'S REPRESENTA TIVE

2.1. The Contractor shall execute, complete and mairkesrworks in terms of the contract to the entatisfaction
of the Engineer and shall comply with the Engirgedifection on any matter whatsoever.

2.2. The Contractor shall take instructions from the iBegr and subject to limitation of Clause 2.5 her&iom the
Engineer's Representative

2.3. The Engineer shall have full power and authority

(@) to supply to the contractor from time to time dgritie progress of the works such further drawings a
instructions as shall be necessary for the purpbgeoper and adequate execution and maintenanttes of
works and the contractor shall carry out and bentdday the same.

(b) to alter or modify the specification of any matedad workmanship and to inspect the work at amgti

(c) to order for any variation, alternation and modifion of the work and for extra works.

(d) to issue certificates as per contract

(e) to settle the claims & disputes of the Contractat @rustees, as the first referee.

()  to grant extension of completion time.

2.4. The Engineer's representative shall:

(@) watch and supervise the works,

(b) test and examine any material to be used or workhipremployed in connection  with the work.

(c) have power to disapprove and material and workmpnsbt in accordance with the contract and the
contractor shall comply with his direction in thégard.

(d) take measurements of work done by the contractahéopurpose of payment or  otherwise.

(e) order demolition of defectively done work for ieconstruction all by the Contactor at his owpemse,

(H  have powers to issue alteration order not implymaglification design and extension  of completiome
of the work and

(g) have such other powers and authorities vestederEtigineer, which have been  delegated to him in
writing by the Engineer under intimation to the @antor.

2.5. Provided always that the Engineer's Representsatia# have no power:

(@) to order any work involving delay or any extra payrnby the Trustees,

(b) to make variation of or in the works and

(c) to relieve the Contractor of any of his duties bligations under the Contract.

2.6. Provided also as follows:

(@) Failure of Engineer's Representative to disappeswework or materials shall not  prejudice thevpoof
the Engineer thereafter to disapprove such worknaterials and to order the pulling down, rempval
braking-up thereof and re-construction at the ntraxtor's cost and the contractor shall have aoncto
compensation for the loss  sustained by him.

(b) If the contractor shall be dissatisfied by reasbarny decision of the Engineer's Representatigestall be
entitled to refer the matter to the Engineer whallshereupon confirm, reverse or vary such denisi

(c) Any written instructions or written approval givéyy the Engineer's Representative  to the catoirac
within the terms of delegation of power and autiyorested in  Engineer to his Representativeriting
shall bind the contractor and the Trustees hasgh it had been given by the Engineer, who masnfr

Page31 of 52



time to time make such delegation. Contractat #re Trustees as though it had been given by the
Engineer, who may from time to time, make sueleghation.

3. THE TENDER / OFFER AND ITS PRE-REQUISITES

3.1. The Contractor shall, before making out and sulimgithis tender / offer be deemed to have inspeateti
examined the site, fully consider all factors, sigsind contingencies, which will have direct andimect impact
on his expenses and profit from the work and dmlkpecifically deemed to have taken the follonasgects
into consideration:

(@) The form and nature of the site and its surrourglingluding their sub-surface, hydrological, tidald
climate conditions, the means of access to theasittall other local conditions including the like
charges and costs for temporary way- leave, if eegired for the work.

(b) The drawings, specifications, the nature and extémiork to be executed and the quality, quantitg a
availability of the required materials and laboar the work and the need to execute the work ¢o th
entire satisfaction of the Engineer, ad also by mlgimng with the General and Special Conditions of
Contract.

(c) The accommodation required for the workmen anddffiee, mobilization / demobilization and storage
of all plant, equipment and Construction materials.

(d) The sources and means of procurement of waterriiokidg, washing and execution of work, and source
and availability of electrical power, all of Conttar's cost.

(e) Payment of taxes and duties and compliance ofpglliGable statues, ordinances and law together with
the rules made there under, the rules, regulatimusbye-laws of public bodies or any local or other
authority by the Contractor, keeping the Trusteskemnified against penalties and liabilities of rgve
kind arising from the Contractor's failure in suw@mpliance.

()] Payment of all kinds of stamp-duty for exacting dggeement or for any legal instrument includingiBa
Guarantees and Indemnity Bonds.

3.2. The Contractor's tender shall be in ink on the Eer@brms supplied by the Trustees, unless stiflilatteerwise
in the Notice-Inviting the Tender and shall be flgis in figures and free from erasing. Correctidgfrany, shall
only be made by scoring out and initialling of tegised figure.

3.3. If required by the Engineer or the Trustees, thatfaators in their tender or subsequently, shaltldse the
names of their owners/partners/Share Holders atetfygired points of time. The failure in this redyahall be
treated as a breach and a contract, if enteredshadl be liable to be cancelled.

3.4.

(a) Unless other wise stipulated in the Notice Invitilg Tender/Offer, every tender must be submittét w

Earnest Money of the amount calculated as peralteenfing scale.

Estimated Valu Amount of Earnest Mon

For works contrac For contract of supplying materic
of equipment only

Up to Rs.1,00,00- | 5% ofthe estimated value of wc | 1% of the estimated value of wc

Ovel 2% of the estimated value of wc| 1/2% of the estimated value

Rs. 1,00,000/- subject to a maximum afwork subject to a maximum of Rs.
Rs.20,000/- and minimum of Rs10,000/- and minimum of Rs.
5,000/- 1,000/-

(b) Earnest Money shall be deposited with Trusteeastner in cash or by Banker's Cheque of any Kolkata
Branch of a Nationalized Bank of India drawn indawv of Kolkata Port Trust or in the form of an "Kata
Port Trust" and payable at Kolkata / Haldia Holda®ythe case may be and the receipt granted thietm f
kept attached to the Tender / offer in the Sealede€C

(c) Earnest Money of un-accepted tender shall be reflinglithout any interest through A/c. Payee Cheque
drawn on a Nationalized Bank of Kolkata / Haldia.

(d) The enlisted (registered) Contractors of the Testerho have deposited fixed Security with the fBes FA
& CAO / Manager (Finance) according to his ClassRefistration, shall be exempt from depositing the
Earnest Money, as per the following scale:
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3.5.

(e)

(f)

(9)

(h)

(i)

Class of Amount of Fixec Financial limit of each tend
Registration | Security

A Rs. 10,00(- Any tender priced up to Rs. 2,00,0-
B Rs. 5,00(- Any tender priced up to Rs.1,00,0-
C Rs. 2.50(- Any terder priced up to Rs. 50,0

() Tender submitted without requisite Earnestridy may be liable to rejection.

(ii) If before expiry of he validity period of §iTender / offer, the tender amends his quotes i@t tender/
offer making them unacceptable to the Trustees/amdwithdraws his tender / offer, the Earnest Mone
deposited shall be liable to forfeiture of the optof the Trustees.

The Earnest Money of accepted Tender / offer shallretained by the Trustees as part of the Security
Deposit, for which a separate Treasury Receiptl sfmlissued to the Contractor after cancellatiorthef
previous Receipt of Earnest Money.

Balance security for works contract shall be receddy deduction from all progressive Bill (incladifinal
Bill, if necessary) @ 10% of the gross value of kvor each such bill, so that the total recovery may
exceed the quantum computed as per the under petedntages of the total value of work actuallyedap
to the stage of completion.

Valueof Work % of Security Deposit fc| % of Security Deposit for Contract
works contract supplying materials and equipments
only
For works up to Rs| 10% (Ten percen 1% ( One percen
10,00,000/-

For works costing mor| 10% on first Rs| 1% on first Rs.10,00,00-
than Rs.10,00,000/- ar|dl0,00,000/- + 7%2% on the%2% on the balance

up to Rs.20,00,000/- balance
For works costing mor| 10% on first Rs| 1% on first Rs.10,00,00-+1/2% on
than Rs.20,00,000/- 10,00,000/- + 7 ¥2% on nexinext Rs.10,00,000/-+ Y% on the
Rs.10,00,000/-+ 5% on thebalance
balance

Balance Security for Contract of supplying materiahd equipment computed in terms of the percestage
given above, shall have to be deposited with thsteées' Treasurer in advance and within 30 days fre
date of placement of supply order, either in castbyA/c. Payee Draft of a Nationalized Bank of ilnd
drawn in favour of Kolkata Port Trust and payalil&alkata / Haldia, as the case may be.

No interest shall be paid by the trustees to thed€eer / Contractor on the amount of Earnest Mahey
Security Deposit held by the Trustees, at any stage

() The Security Deposit shall be refunded to tlemi€actor in terms of Clause 9.3 hereinafter argjest to
deduction, if any, under the provision of Sub-C&a@s5(ii) herein below. If, however, the contraoh\des

for any maintenance period, 50% of the Security d3épmay be refunded against any of the Treasury
Receipt for that amount on expiry of half of theimb@nance period and the balance deposit on thte sai
maintenance period and after the Engineer hadiedrthe final completion of work in form G.C.2 attte
Contractor has submitted his "No Claim" Certificatdorm G.C.3.

(i) The Security Deposit/Earnest Money may be lgato forfeiture at the option of the Trusteesthé
Contractor fails to carry out the work or to penfidobserve any of the conditions of the contracte Th
Trustees shall also be at liberty to deduct antheir dues from the Security Deposit, fixed Seguiitarnest
Money or from any sum due or to become due to th&r@ctor under any other contract.
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3.6. If stipulated in the contract as a Special Condijtithe Contractor shall have to submit to the Eegina
performance Bond in the form of an irrevocable gatge from Kolkata/Haldia Branch, as the case neayb
any Nationalized Bank of India in the proforma axew hereto and for the sum and period as mentiondte
letter of acceptance of the Tender/Offer, withindHys from the date of such letter, failing whible tontract
shall be liable to be terminated and the Earnestéylare liable to forfeiture; all at discretiontbé Engineer.
The cost of obtaining this or any other Bank Gusgamnd/or the revalidation thereof, wherever megllihas to
be borne by the Contractor and it shall be his ssdponsibility to arrange for timely revalidatiohsuch bank
guarantee, failing which and for non-fulfilment afy contractual obligation by the Contractor, Ereineer
and/or the Trustees shall be at liberty to raiagthgainst the Guarantee and/or enforce the saitegenally.

4. THE CONTRACT & GENERAL OBLIGATIONS OF CONTRACTOR

4.1.
€) The contract documents shall be drawn-up in Endgisguage.
(b) The contract shall be governed by all relevantdndhcts as applicable only within  the jurigiio of
the High Court at Kolkata, India, including thelfating Act:

The Indian Contract Act, 1872.

The Major Port Trust, Act, 1963.

The Workmen's Compensation Act, 1923.

The Minimum Wages Act, 1948.

The Contract Labour (Regulation & Abolition) Ac970.

The Dock Workers' Act, 1948.

The Indian Arbitration Act (1940) (in the case alefinite arbitration Agreement only).

4.2. After acceptance of his Tender / Offer and whetedalipon to do so by the Engineer or his repretigaiahe
Contractor shall, at his own expense, enter intbeecute a Contract Agreement to be preparedrbyirhihe
form annexed hereto. Until such Contract Agreenteeakecuted the other documents referred to imdfimition
of the term "Contract" here-in-before shall colieely be the Contract.

4.3. Several documents forming the contract are to kentas mutually explanatory of one another. Shthéde be
any discrepancy, ambiguity, omission or error ia tlarious contract documents, the Engineer shak liae
power to correct the same and his decision shdlhbkand binding on the parties to the Contract.

4.4. Two copies of the Drawing referred to in the Geharad Special Conditions of Contract and in thd Bil
Quantities, shall be furnished by the Engineeth® €ontractors free of cost for his use on the wbtk these
shall remain the properly of the Trustees and hetiee Contractor shall return them to the Enginaehis
Representative on completion of the work. if nehtor mutilated on being regularly used at site.

4.5. The Contractor shall prove and make at his own ms@eny working or progress drawings required by bi
necessary for the proper execution of the workssinadl, when required, furnish copies of the sarae bf cost
to the Engineer for his information and/ or apptpwaithout meaning thereby the shifting of Contoatst
responsibility on the engineer in any way whatsoeve

4.6. The Contractor shall not directly or indirectlyrisder, assign or sublet the Contract or any patetht without
the written permission of the engineer. Even iftsygermission be granted, the Contractor shall nremai
responsible (a) for the acts, defaults and negleahy sub-contractor, his agents servants or werkas fully as
if these were the acts, defaults or neglects ofdbetractor himself or his agents, servants or wenk, and (b)
for his full and entire responsibility of the ccextt and for active superintendence of the workéiby despite
being sublet, provided always that the provisiodatlourers on a "piece rate" basis shall not bengeeto be
subletting under this clause.

4.7. Unless otherwise specified, the Contractor shalldsemed to have included in his Tender / Offehialicost for
supplying and providing all constructional plammiporary work, materials both for temporary andmmarent
works, labour including supervision thereof tramsipg to and from the site and in and about the kyor
including loading, unloading, fencing, watchingyhiing, payment of fees. faxes and duties to therapiate
authorities and other things of every kind requifi@dthe construction, erection, completion andmnteriance of
the work.

4.8. The Contractor shall be solely responsible for #itequacy, stability and safety of all site operati@nd
methods of construction, even if any prior approtia¢reto has been taken from the Engineer or his
Representative. The Contractor shall not be resplenfor the correctness of the design or spedificaof the
Temporary and Permanent works formulated by thereeg; but the contractor shall be fully resporesiior the
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correct implementation thereof as also for any glesind specification prepared / proposed / usedhby
Contractor.

4.9. Whenever required by the Engineer or his Represeatdhe Contractor shall submit to him the detail his (a)
programme for execution of the work, (b) proposestedure and methods of work, (c) proposed deplayme
plant, equipment labour, materials and temporamksolrhe submission to and/ or any approval byghgineer
or his Representative to any such programme oicp&ats, shall not relieve the Contractor of anyhi$
obligations under the contract. If for any reados ¢ontractor be unable to adhere to his earliegramme, he
shall submit his revised programme for completibwark within the stipulated time whenever askeditoso.

4.10. Necessary and adequate supervision shall be pbigehe Contractor during execution of the works
and as long thereafter as the Engineer or his Reptative shall consider necessary during the eadmnice
period. The Contractor or his competent and ausbhdriagent or representative shall be constantjtetand
instructions given to him by the Engineer or hipRsentative in writing shall be binding upon then@actor
subject to limitation in clause 2.5 hereof. The ttactor shall inform the Engineer or his Represirdgain
writing about such representative/agent of hinitat s

4.11. The Contractor shall employ in execution of the taxt only qualified, careful and experienced ppsso
and the Engineer shall be at liberty to direct @mntractor to stop deployment of any of his stafiyrkmen or
official at site and the Contractor shall within #8urs comply with such instruction without any dgm
whenever the Engineer shall feel that the deployrokthe person concerned will not be conducivehoproper
and timely completion of the work.

4.12. The Contractor shall be responsible for the trud proper setting-out of the works in relation to
reference points/lines/levels given by the Engineemriting. The checking of any setting-out or afy
alignment or level by the Engineer or his Represter@ shall not in any way relieve the contractbrhs
responsibility for the correctness thereof and tal fully provide, protect and preserve all stagkiesnplates,
bench marks, sight rails, pegs, level marks, grafiarks and other things used in setting-out thdsvo

4.13. From the commencement of the works till issue efebmpletion certificate in Form G.C.1, vide Clause
5.12 hereof, the contractor shall take full resjiulity for the care thereof. Save for the exceptesks, any
damage, loss or injury to the work or any part¢hafrshall be made good by the Contractor at higendcost as
per instruction and to the satisfaction of the Brgr, failing which the Engineer or his Repres@rganay cause
the same to be made good by any other agency arekgenses incurred and certified by the Engirsde] be
recoverable from the Contractor in whatever maiinerEngineer shall deem proper. This Clause willapply
to that part of the work, which might have beeretakver by the Trustees on partial completion efitlork and
in such case the Contractor's obligation will beitéd to repairs and replacement for manufactudng
construction defects during the Maintenance pefiddarantee Period) as per the directions of therieeg as
also for defects/ damages if any caused to the wgrthe Contractor during such repairs and replacgnm the
maintenance period.

4.14. The Contractor shall at his own cost protect, supgad take all precautions in regard to the persbar
structure or services or properties belonging ®Thustees or not, which may be interfered witlaféected or
disturbed or endangered and shall indemnify ang kegemnified the Trustees against claim for injuogs or
damage caused by the Contractor in connection tivérexecution and maintenance of the work to tbesahid
properties, structures and services and/ or topangon including the Contractor's workmen. Cosnestirance
Cover, if any, taken by the Contractor shall notd&iebursed by the Trustees, unless otherwiselatgulin the
Contract.

4.15. The Contractor shall immediately inform the Engite&kepresentative if any fossil, coins, articlés o
value or antiquity and structures and other remainshings of geological or archaeological impodarbe
discovered at site which shall remain the propeftthe Trustees and protect them from being damagelis
workmen and arrange for disposal of them at thestErs expense as per the instruction of the Emgnee
Representative.

4.16. The Contractor shall be deemed to have indemrnified rustees against all claims, demands, actiods a
proceedings and all costs arising there from o aucof:

(@ Infringement of any patent right, design, trade4mar name or other protected right, in connectiotin
the works or temporary work.

(b) Payment of all royalties, rent, toll charges, lotates, other payments or compensation, it &y
getting all materials and equipment required ferwlork.
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(c) Unauthorized obstruction or nuisance caused btmractor in respect of Public or Private roailyway
tracks, footpaths, crane tracks, waterways, quagsagher properties belonging to the Trusteeargr
other person.

(d) Damage / injury caused to any highway and bridgeaount of the movement of Contractor's plants
and materials in connection with the work

(e) Pollution of waterway and damage caused to rivek,Isea-wall or other structure  related toensay,
in transporting contractor's plants and materials.

(H  The Contractor's default in affording all reasoeafalcilities and accommodation as  per thectoe of
the Engineer or his Representative to the worknfetheTrustees  and other agencies employedr by
with the permission and / or knowledge of theTrustees on or near the site of work.

4.17. Debris and materials, if obtained by demolishing @noperly, building or structure in terms of the
Contract shall remain the property of the Trustees.
4.18. The Contractor’s quoted rates shall be deemedue been inclusive of the following:

€) Keeping the site free of unnecessary obstructi@hramoval from site of constructional plant wreakag
rubbish, surplus earth or temporary works no lomgguired.

(b) Cleaning and removal from site all the surplus mialeof every kind to leave the site clean ang #fter
completion of the work, without which payment agifinal bill may be liable to be withheld.

(© Precautionary measures to secure efficient promcif Docks, the River Hooghly and other waterways
against pollution of whatever nature during exemutand maintenance  of the works, and to prevent
rubbish, refuse and other materials from beingwhrinto  the water by the Contractor's men arsth
of his agency.

(d) Making arrangements for deployment of all labourarsl workers, local or otherwise including
payment for their wages, transport, accommodatioedical and all other  statutory benefits antfyen
permits, wherever necessary.

(e) Making arrangements in or around the site, astmeraéquirements of Kolkata Municipal Corporation or
other local authority or the Engineer or his Repng¢ative, for preventing (i) spread of any atifieus
disease like smallpox, cholera, plague or malayitaking effective actions for destruction of ratsce,
vermin, mosquitoes etc. and by maintaining hgalthd sanitary condition, (ii) illegal storage and
distribution of Drugs, Narcotics, Alcoholic liguoArms and Ammunitions, (iii) unlawful, riotous or
disorderly conduct of the Contractor’s or his Sutmtactor’'s workmen, (iv) deployment of workmen of
age less than 16 years.

4.19. Every direction or notice to be given to the Coctiva shall be deemed to have been duly served on or
received by the Contractor, if the same is postedent by hand to the address given in the tendéo the
Contractor’'s Site Office or in case of Trustee'sistead Contractor to the address as appearingdrtrifstee’s
Register or to the Registered Office of the Contnaclhe time mentioned in these conditions fomdainy act
after direction or notice shall be reckoned from time of such posting or dispatch.

4.20. The Contractor and his sub-contractor or their sgand men and any firm supplying plant, materials,
and equipment shall not publish or caused to bdighdud any photographs or description of the wavkbout
the prior authority of the Engineer in writing.

4.21. The Contractor shall, at the Trustees’ cost to dsgidttd by the Engineer, render all reasonableitfasil
and Co-operation as per direction of the Enginedni® representative to any other Contractor engjdyethe
Trustees and their workmen, to the Trustees’ oaff ahd to the men of other Public Body on or rtbarsite of
work and in default, the contractor shall be liataleghe trustees for any delay or expense incusseckason of
such default.

4.22. The work has to be carried out by the Contractosicey the minimum of hindrance for any maritime
traffic or surface traffic.
4.23. All constructional plants, temporary works and miate when brought to the site by the contractballs

be deemed to be the property of the Trustees whhavie a lien on the same until the satisfactampletion of
the work and shall only be removed from the sitpant or in full with the written permission of tigineer or
his Representative.

5. COMMENCEMENT, EXECUTION AND COMPLETION OF WORK
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5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

The contractor shall commence the work within 7sdafythe receipt of Engineer’s letter informing etance of
the Contractor’s tender / offer by the Trusteesithiwv such preliminary time as mentioned by thetcactor in
the Form of Tender or the time accepted by thet@ass The contractor shall then proceed with thekwith
due expedition and without delay, except as matmressly sanctioned or ordered by the Enginedrir
Representatives, time being deemed the essenke obihtract on the part of the Contractor.
The Contractor shall provide and maintain a suitabffice at or near the site, to which the Engiiseer
Representative may send communications and in&tngcfor use of the Contractor.
Unless specified otherwise in the contract or ppiemission of the Engineer has been taken, theamiar shall
not execute the work beyond the working hours oleskby the Engineer's Representative and on Suratays
Holidays observed in the trustees system, excegn iiar as it becomes essential on account of widek or for
safety of the work. If the progress of the workddmehind schedule or the work has been endanggradybact

or neglect on the part of the contractor, thenEhgineer or his Representative shall order andtinéractor at

his own expense shall work by day and by night andSundays and Public Holidays. Any failure of the
Engineer or his Representative to pass such am shddl not relieve the contractor from any of bidigations.

The Engineer’s decision in this regard shall balfibinding and conclusive.

Unless stipulated otherwise in the contract, allemals required for the work shall be procured aungplied by
the contractor with the approval of the EngineehigrRepresentative and subject to subsequemdesti may
be required by the Engineer or his Representalikie. engineer shall exercise his sole discretioactept any
such materials.

Unless stipulated otherwise, in the contract, aditerials, workmanship method of measurement stalinb
accordance with the relevant Codes (Latest ReVisadnthe Bureau of Indian Standards and the written
instructions of the Engineer or his RepresentatiVbere no specific reference is available in thetrext, the
materials and workmanship shall be of the besheif respective kinds to the satisfaction of thgikeer.

Samples shall be prepared and submitted for apbofthe Engineer or his Representative, wheneggquired
to do so, all at the contractor’s cost.

Unless stipulated otherwise in the contract, th&t ob any test required by the Engineer or hisesgntative in

respect of materials and workmanship deployed emthrk shall be borne by the contractor.

Regarding the supply of any materials by the Test® the contractor in accordance with the cottthe

following conditions shall apply:

(@) The contractor shall, at his own expense, arrangérdnsporting the materials from the Trusteesré&t,
watching, storing and keeping them in his safearlystfurnishing of statement of consumption thelieof
the manner required by the Engineer or his reptatie@, return of surplus and empty container t® th
Trustees’ Stores as per the direction of the Emygine his Representative.

(b) Being the custodian of the Trustees’ materials,cibrgractor shall remain solely responsible foy anch
materials issued to him and for any loss or dantlgesof for any reason other then “Excepted Risks
contractor shall compensate the Trustees’ in thenar decided by the Engineer and shall at no stage
remove or cause to be removed any such materialthe site without his permission.

(c) The Trustees’ materials will generally be suppliegtages and in accordance with the rate of pssgof
work, but, except for grant of suitable extensiboampletion time of work as decided by the Engin¢he
contractor shall not be entitled to any other comspéon, monetary or otherwise, for any delay ia th
supply of Trustees’ materials to him. The Contrasiuall, however communicate his requirement ohsuc
materials to the Engineer from time to time.

(d) Unless stipulated otherwise in the contract, tHaevaf the Trustees’ materials issued to the caatashall
be recovered from the Contractor's bills and / afiyhis other dues. Progressively according to the
consumption thereof on the work and / or in the meardecided by the Engineer or his Representatide a
at the rate / stipulated in the contract. Thesesrahall only be considered by the contractor & th
preparation of his tender / offer and these wilinfathe basis of escalation / variation, if in fuguhe
contractor is required to procure and provide anghsmaterial on the written order of the Engineer
consequent on the Trustees’ failure to effect tynseipply thereof.

(e) If the Engineer decides that due to the contragtoegligence, and of the Trustees’ matergdadd to
the contractor has been — (i) last or damagedg¢d@isumed in excess of requirement, and (iii) adsty
the contractor in excess of normal wastage, thervaliue thereof shall be recovered from the cotdrac
bills or from any of his other dues, after addirfgy/2% extra over the higher one of the followings—

1. The issue rate of the materials at the TrusteeseSt and

2. The market price of the material on the date afésss would be determined by the Engineer.
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5.9. The Engineer or his Representative shall have dlepto inspect any material and work at any timeé a
to order at any time — (i) for removal from theesitf any material which in his opinion is notancordance
with the contract or the instruction of the Enginee his Representative, (ii) for the substitutiminthe proper
and suitable materials, or (iii) the removal andpar re-execution of any work, which in respecinafterial and
workmanship is not in accordance with the contacthe instructions of the Engineer. The contracstuall
comply with such order at his own expense- andiwithe time specified in the order. If the contoadalls to
comply, the Engineer shall be at liberty to dispesel such materials and re-do any work in the nranne
convenient to the Trustees by engaging any outsigacy at the risk and expense of the contractbrater
giving him a written prior notice of 7 days.

5.10. No work shall be covered up and put out of viewhsy contractor without approval of the Engineehisr
Representative and whenever required by him the&axtor shall uncover any part or parts of the warknake
openings in or through the same as may be dirdstetde Engineer or his Representative from timénbe and
shall reinstate or make good those part of worles Hffected to the satisfaction of the Engineértahe cost of
the contractor. The Trustees shall reimburse soshas determined by the Engineer, if the init@lering up
was with prior written order of the Engineer or Rispresentative.

5.11. On a written order of the Engineer or his Represterd the contractor shall delay or suspend thgrpss
of the work till such time the written order to uese the execution is received by him. During ssiespension
the contractor shall protect and secure the wothkéasatisfaction of the Engineer or his RepresismataAll extra
expenses in giving effect to such order shall besitiered by the Trustees, unless such suspension is

1. Otherwise provide for in the contract, or

2.  Necessary by reason of some default on the panec€ontractor, or

3.  Necessary by reason of climatic conditions on tteg er

4. Necessary for proper execution of the works ortlfier safety of the works or any part thereof. The
Engineer shall settle and determine such extra paym@nd / or Extension of completion time to be
allowed to the contractor, as shall, in the opiniofthe Engineer, be fair and reasonable.

If at any time before or after commencement of whek the Trustees do not require the whole of the
work tendered for, the Engineer shall notify thensao the contractor in writing and the contractball stop
further works in compliance of the same. The Catrashall not be entitled to any claim for compim for
underived profit or for such premature stoppageafk or on account of curtailment of the originaihended
work by reason of alteration made by the Engineerthie original specifications, drawings, designsl an
instruction.

5.12. When the whole of the work has been completed dosttisfaction of the Engineer and has passed any
final test prescribed in the contract, the contrashall, within 21 days of submission of his agglion to the
Engineer be entitled to receive from him a ceddiicfor completion of work in Form G.C.1 annexedet® If
any part of the total work having been completethtosatisfaction of the Engineer, be takeover/andused by
the Trustees the Contractor shall on applicatioertdled to partial completion certificate in therm of G.C.1
indicating the portion of the work covered by i, that the Contractor’s liability during maintenangeriod of
the contract, if any, shall commence from the adadmtioned in such certificate so far as the coregigiortion
of the work is concerned.

TERMS OF PAYMENT:

6.1. No Sum shall be considered as earned by or dueetGdontractor in respect of the work till final asatisfactory
completion thereof and until a certificate of fimaimpletion in Form G.C.2 has been given by theifigag. On
account payments, if any, made prior to issue ef dartificate in Form G.C.2, shall all be treatednaere
advances, which shall stand recoverable in fulhgrart, if the Engineer so decides in the contéx@ontractor’s
unfulfilled contract condition, if any.

6.2. All payments shall be made to the Contractor onbths&s of measurement of actual work done, as dedoin
the Trustees’ measurement books and at acceptddreshor at agreed rates, as the case may be exept
otherwise provided in the contract and when theiligeg decided any other rate for change in theesodpvork
or omission, if any, on the part of the Contractor.

6.3. For work of sanctioned tender value more than B@/- or having an initially stipulated completiperiod of
4 months or more, on account payments may be matthe aiscretion of the Engineer or his Represesmtait
intervals deemed suitable and justified by him.vitted always that, subject to execution of worlsobstantial
value in the context of the contract price, theeiiwl of such on account payments shall be dedjethe

Page38 of 52



Engineer or his Representative, which shall ordinaot be less than 1 month in between two paysémt on
account bill and / or advance.

6.4. Measurement for works done shall be progressivaltgrt by the Engineer's Representative and enterdidei
Trustees’ Measurement Book, at intervals deemethldai and proper by him and / or the Engineer. The
Contractor or his duly accredited RepresentativAgent shall remain present at the time of suchsmesnent
and assist the Engineer's Representative in evenyner required by him. After the measurements télesmr
been entered in the Measurement Book, the Contractais Agent shall sign the Measurement Boolhatend
of such Measurements over the Contractor’'s Rubten|$ as a taken of acceptance of all such measotgme
recorded above and prior to such signature. IfQbatractor or his Agent fails to participate eveéheo 3 days
written notice from the Engineer's Representative measurement shall be taken ex-part by the Esgine
representative and those shall be accepted bydh&dCtor.

6.5. Based on the quantum of work and the value thereoifputed in the Measurement Book, the Contractall sh
type out his bill in the proforma approved by thegibheer and submit the same to the Engineer’'s Reptative
in quadruplicate, duly signed by him or his acdestiAgent over his Rubber Stamp. The Engineer sr hi
Representative may, in his absolute discretiomwalhdvance payment against such bill to the exbérdan
amount not exceeding 75% of the “net payable’ stith@said bill, subject to adjustment thereof agathe bill
at the time of checking and auditing the bill a #rustees end., The measurement Book will notneléd over
to the Contractor; but he will obtain the abstraftquantities, amount and recoveries to type loeitfll.

6.6. At the discretion of the Engineer or his Repregargaand only in respect of accepted offers/ whestmated
amount put to tender would be Rs. 2,00,000/- orenadvance payment may be made to the extent ofof5%
the value of any material purchased and brougtite¢ite by the Contractor. Provided always that -

i.  The materials shall, in the opinion of thegineer or his Representative, be of imperishahtare.

ii.  The value of such materials shall be assgdby the Engineer or his Representative, at their
discretions,

iii. A formal agreement has been drawn up witl tontractor, under which the Trusteesireea
lien on the contractor’'s materials.

iv.  The materials are safe-guarded by the eotdr against losses, shortage and misuse dueeto th
contractor postponing the execution of the workthierwise,

V. In the event of shortage of such materials witthia Trustees’ protected areas in the Docks, the
contractor shall submit an indemnity Bond in thefprma and manner acceptable to Trustee’ whereby th
contractor shall indemnify the Trustees’ againkfiahncial loss/ damage, on account of loss/ datag
such materials for whatever reasons.

vi. In the event of storage of such materials outdideTrustees’ protected areas the Contractor shall
submit to the Engineer an irrevocable Bank Guagafagouring the Trustees and for the same sum as is
being advance, in the proforma and manner acceptalthe Trustees. The Guarantee shall be of aatalk

/ Haldia Branch of any Nationalised Bank or a Sciedi Commercial bank, as the case may be, acceptabl
to the Trustees and shall remain valid till theicGpated period of consumption of such materialshi@
work. The Bank Guarantee must bear an undertalyntpdissuing Bank guaranteeing automatic payment
of the guaranteed sum to the Trustees by the Bartke date of expiry of the validity of the Guaemnt
unless with the prior written approval of the Ereggnon behalf of the Trustees, the Bank has extetioe
validity of the Guarantee.

vii. The amount of advance shall be recoverable from dbmtractor's bills or any other dues,
progressively with the consumption of the mater@ishe basis of quantity consumed. Consequenalbn f
recovery of the advance the Indemnity Bond / Baniai@ntee, vide sub-clause (v) & (vi) above, shall b
returned to the Contractor duly discharged by thgifieer on behalf of the Trustees.

6.7. No Certificate of the Engineer or his Representatiiall protect the Contractor against or previeatTrustees
from obtaining repayment from the Contractor, isecthe Engineer or his Representative should aréifycfor
payment or the Trustees should over-pay the Cdotraa any account.
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7.

6.8.

No claim for interest shall be admissible to then€actor at any stage and in respect of any mon&glance or
Bank Guarantee, which may be due to the Contrdaior the Trustees, owing to dispute or otherwiséooany
delay on the part of the Trustees in making inteirfinal payment or otherwise.

VARIATION AND ITS VALUATION:

7.1.

7.2.

7.3.

7.4.

7.5.

The Quantities set out in the Bill of Quantitiestioé tender shall be treated as estimated quantifithe work
and shall never be deemed as actual or correcttijearof the works to be executed by the contraato
fulfillment of his obligation under the contract.

The Engineer shall have the power to order the i@otdr in writing to make any variation of the Qtign
guantity or form of the works or any part therdwdttmay, in his opinion, be necessary and the @otatr upon
receipt of such an order shall act as follows:

a) Increase or decrease the quantity of ami waluded in the contract.

b)  Omit any work included in the contract.

c) Change the Character or quality or kindmf work included in the contract.
d) Change the levels, lines, position and disiens of any part of the work, and

e) Execute extra and additional work of amdkinecessary for completion of the works.

No such variation shall in any way vitiate or iridate the contract or be treated as revocatiohetontract, but
the value (if any) of all such variations evaluaite@dccordance with the Engineer’s sole decisiall ¢e taken
into account and the contract price shall be vaaimzbrdingly.

Provided always that written order of the Engingeall not be required for increase or decreashdmuantity
of any work up to 15% where such increase or deer@anot the result of any variation order giveder this
clause but is the result of the quantities excepdin being less than those stated in the bill cdindities.
Provided also that verbal order of variation frdra Engineer shall be complied with by the Contnaatal the
Engineer’s subsequent written confirmation of suetbal order shall be deemed to be an order inngritithin
the meaning of this clause.

a) The Contractor shall not be entitled to alaym of extra or additional work unless they h&een carried
out under the written orders of the Engineer.

b) The Engineer shall solely determine the am¢ifiany) to be added to or deducted from the samed in the
tender in respect of any extra work done or worlktteah by his order.

c) All extra, additional or substituted work @oor work omitted by order of the Engineer shalvakied on the
basis of the rates and prices set out in the ootifain the opinion of the Engineer, the samellsha
applicable. If the contract does not contain anggar prices directly applicable to the extra tddal or

substituted work, then the Engineer may decided sthigable rates on the basis of Schedule of Rates

(including surcharge in force at the time of acaepe of tender), if any, adopted by the Trustedl die
regard to the accepted contractual percentageyyiftlaereon. In all other cases the Engineer sluddllys
determine suitable rates in the manner deemedrbyakifair and reasonable, and his decision shdihbg
binding and conclusive.

d) If the nature or amount of any omission orithold relative to the nature or amount of the ehof the
contract work or to any part thereof shall be stidt, in the opinion of the Engineer, the ratepntes
contained in the contract for any item of the wookghe rate as evaluated under sub-clauses ¢bjcarof
this clause, is by reason of such omission or texidrendered unreasonable or in-applicable theiremy
shall fix such other rate or price as he deempgrand the Engineer’s decision shall be finaldisig and
conclusive.
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8. DELAY / EXTENSION OF COMPLETION TIME / LIQUIDATED D AMAGE / TERMINATION OF
CONTRACT

8.1. Should the quantum of extra or additional work 0§ &ind or delayed availability of the Trustees’taréls to
be supplied as per contract or exceptionally advelismatic conditions and natural phenomenon dkestr lock-
outs, civil commotions or other special circumstnof any kind beyond the control of the Contractause
delay in completing the work, the contractor skadply to the Engineer in writing for suitable exdem of
completion time within 7 days from the date of atence of the reason and the Engineer shall thereup
consider the stated reasons in the manner deencedsaey and shall either reject the applicatiodetermine
and allow in writing the extension period as he ldaleem proper for completion of the work, withvaithout
the imposition of “Liquidated Damaged” Clause (N8t&reof) on the Contractor and his decision shall
binding on the contractor. If an extension of ctetipn time is granted by the Engineer, the claue.3 of the
Liquidated damage shall apply from its date of gxpf the work be not completed within the exteddane,
unless stated otherwise in the decision communpicdty the Engineer, as aforesaid.

8.2.a) If the Contractor fails to complete the work withthe stipulated dates or such extension thereof as
communicated by the Engineer in writing, the carttsashall pay as compensation (Liquidated Daniagbe
Trustees and not as a penalty% (half percent) of the total value of work (c@tr price) as mentioned in the
latter of acceptance of the tender/offer, for evamyek or part thereof the work remains unfinish&tovided
always that the amount of such compensation sbakxceed 10% the said value of work.

b) Without prejudice to any of their legal rightise Trustees shall have the power to recover sha amount of
compensation / damage in Sub-Clause (a) of thisselafrom any money6 due or likely to become wuthe
contractor. The payment or deduction of such caorsgion / damage shall not relieve the Contraftton his
obligation to complete the work or from any of his other obligations / liabilities under the aact and in case
of the Contractor’s failure and at the absolutsceiti9on of the Engineer, the work may be ordecedhe
completed by some other agency at the risk andresgof the Contractor, after a minimum three datie
in writing has been given to the contractor byEmgineer or his Representative.

8.3. Without being liable for any compensation to thentCactor , the Trustees may , in their absoluterdifon ,
terminate the contract due to occurrence of antheffollowing reasons and decision of the Trusieethis
respect, as communicated by the Engineer shalhbkdnd conclusive :
® The Contractor has abandoned the contract.

(i) In the opinion of the Engineer, either the fpemance of the Contractor is not satisfactoryhar work is
not getting completed within the agreed period croant of Contractor’s lapses.

(i)  The Contractor has failed to commence theknar has without any lawful excuse under these itimms
, has kept the work suspended despite receivirgEtigineer's or his Representative’s written notice
proceed with the work.

(iv) The Contractor has failed to remove materifitsm site after receiving from the Engineer or his
Representative the written notice stating thatstid materials or work are rejected by him .

(v) The Contractor is not executing the work in@dance with the contract or is persistently ogrféantly
neglecting to carry out his obligations under tbetract.

(vi) Any bribe, commission, gift or advantage isegi, promised or offered by or on behalf of thetcastor
to any officer, servant or representative of thestees or to any person on his or their behaléiation
to the obtaining or to the execution of the coritrac

(vii)  The Contractor is adjudged insolvent or egtar to composition with his creditors or beinganpany
goes in to liquidation either compulsorily or votarily.

8.3.1 Upon receipt of the letter of termination of woviich may be issued by the Engineer on behalf

of the Trustees, the Contractor shall hand ovethallTrustees’ tools, plant and materials issued
to him at the place to be ascertained from the i@egi within 7 days of receipt of such letter.
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8.3.2 In all such cases of Termination of work, the Teastshall have the power to complete the Work
through any other agency of the Contractor’s ristt expense and the Contractor shall be debited
any sum or sums that may be expended in complétimgvork beyond the amount that would
have been due to the contractor, had he duly cdetptee whole of the work in accordance with
the contract.

8.3.3 Upon termination of contract, the contractor shallentitled to receive payment of only 90 % of
the value of the work actually done or materialsually supplied by him and subject to
recoveries as per contracts, provided the work @okematerials conform to specifications at the
time of taking over by the Trustees. The paymentwork shall be based on measurements of
actual work done and priced at approved contrdesrar other rates, as decided by the Engineer.
The payment for materials supplied shall be atraltes as decided by the Engineer, which shall in
no case be more than market rates prevailing atirtie of talking over by the Trustees. The
Engineer’s decision in all such case shall be fibimlding and conclusive.

8.3.4 The Trustees shall have the power to retain alleaygrdue to the Contractor until the work is
completed by other agency and the Contractor’silifiés to the Trustees and known in all
respect.

9. MAINTENANCE AND REFUND OF SECURITY DEPOSIT

9.1. On completion of execution of the work the contoacthall maintain t6he same for a period, as maspeeified
in the form of a Special Condition of the Contrdomdm the date mentioned in the initial Completi©artificate
in the Form G.C.1. Any defect / fault, which mggpeaar in the work during aforesaid maintenanceogeri
arising, in the sole opinion of the Engineer or Rigpresentative, from materials or workmanship inot
accordance with the contract or the instructiorthef Engineer or his Representative, shall, uponwtiten
notice of the Engineer or his Representative, benaled and made good by the Contractor at his ash c
within seven days of the date of such notice, t ghtisfaction of the Engineer or his Represemafailing
which the Engineer or his Representative shall hlagealefects amended and made good through otbacypat
the Contractor’s risk and cost and all expensesseguent thereon or incidental thereto, shall beverable
from the Contractor in manner deemed suitable byEgineer.

9.2. The Contract shall not be considered completedthadwvork shall not be treated as finally acceptgdhe
Trustees, until a final Completion Certificate iorh G.C. 2 annexed hereto shall have been sigrettsaned by
the Engineer to the contractor after all obligatioimder the Contract including that in the mainteeaperiod, if
any, have been fulfilled by the Contractor. Presi@ntry on the works or taking possession, workingsing
thereof by the trustees shall not relive the Camdraof his obligations under the contract for fatd final
completion of the work.

9.3. On completion of the contract in the manner afddeghe Contractor may apply for the refund of Siscurity
Deposit by submitting to the Engineer (i))The TregdReceipts granted for the amount of Security lsf the
Trustees, and (ii) his “No further claim” Certifteain from G.C.3 annexed hereto (in original), véhapon the
Engineer shall issue Certificate in from G.C.2 avithin two months of the Engineer's recommendatithre
Trustees shall refund the balance due againstebertby Deposit to the Contractor, after makingutgibn there
from in respect of any sum due to the Trustees ttmrContractor.

10. INTERPRETATION OF CONTRACT DOCUMENTS , DISPUTES & A RBITRATION

10.1. In all disputes, matters , claims , demands or tipresarising out of or connected with the intetatien
of the Contract including the meaning of Specifimas and Instructions or as to the quality of woakship or
as to the materials used in the work or the exenuwdf the work whether during the progress of tloekwor after
the completion and whether before or after the rd@tation, abandonment or breach of the contrhet t
decision of the Engineer shall be final and bindomgall parties to the contract and shall forthwith given
effect to by the Contractor .

10.2. If, the Contractor be dissatisfied with any sucleisien of the Engineer, he shall within 15 daysmaft
receiving notice of such decision require that thetter shall be referred to Chairman, who shalfetingon
consider and give a decision.

10.3. If , however , the contractor be still dissatidfi@ith the decision of the Chairman , he shallhimitl5
days after receiving notice of such decision rezflithat within 60 days from his written notice, hkairman
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shall refer the matter to an Arbitrator of the daofeArbitrators to be maintained by the Trustemsthe purpose
and any such reference shall be deemed to be aissibmto arbitration within the meaning of Indian
Arbitration Act , 1940 or any statutory modificatiahereof .

10.3.1

10.3.2

10.3.3

10.3.4

10.3.5

10.3.6

10.3.7

10.4.

10.5.

If the Arbitrator so appointed is unable or unwiito act or resigns his appointment or vacates his
office due to any reason whatsoever, another pdreanpanel shall be appointed as Sole Arbitratat a
he shall proceed from the stage at which it wasbhehis predecessor.

The Arbitrator shall be deemed to have enteredeference on the date he issues notice to both the
parties fixing the date of first hearing.

The time limit within which the Arbitrator shall bmit his award shall normally be 4 months as predid

in Indian Arbitration Act, 1940 or any amendmenérgof. The Arbitrator may, if found necessary,
enlarge the time for making and publishing the awaiith the consent of the parties.

The Venue of the arbitration shall be Kolkata ornesy be fixed by the Arbitrator in his sole diswet
Upon every or any such reference to cost of aniglémtal to the reference and award respectivelll sha
be in discretion of the Arbitrator who may detereithe amount thereof or by whom and to whom and
in what manner the same shall be borne and paid .

The Award of the Arbitrator shall be final and kimgl on all parties subject to the provisions of the
Indian Arbitration Act, 1940 or any amendment tloérd he Arbitrator shall give a separate award in
respect of each item of disputes and respectiieclkeferred to him by each party and give reasan fo
the award.

The Arbitrator shall consider the claims of all fh&rties to the contract within only the parametsrs
scope and conditions of the contract in question.

Save as otherwise provided in the contract theigiams of the Arbitration Act, 1940 and rules made
there under, for the time being in force, shalllgpp the arbitration proceedings under this Clause

The Contractor shall not suspend or delay the vemr#t proceed with the work with due diligence in
accordance with Engineer’s decisions. The Engirsdeo shall not withhold any payment, which,
according to him, is due or payable to the Contraain the ground that certain disputes have crbppe
up and are likely to be referred to arbitration.

Provided always as follows

(&) Nothing of the provisions in paragraphs 10.20@.7 hereinabove would apply in the case ofrects ,

where tendered amount appearing in the letter ok@ence of the tender /offer is less than
Rs.40,00,000/-.

(b) The Contractor shall have to raise disputedlifierences of any kind whatsoever in relationthe
execution of the work to the Engineer within 30 glfnpm the date of occurrence of the cause ofutksp
and before the preparation of the final bill, giyirdetailed justifications, in the context of cautr
conditions.

(c) Contractor’s dispute, if any, arising only dwgithe maintenance period stipulated in the coftraust
be submitted to the Engineer, with detailed justifions in the context of contract Conditionsobefthe
final completion of the work.

No dispute or difference on any matter whatsogeertaining to the contract can be raisgdhe

contractor after submission of certificate in foB1C.3 by him.

(d) Contractor’s claim / dispute raised beyond tifree limits prescribed in sub-clauses 10.5(b) a@db (k)
hereinabove, shall not be entertained by the Eregiard / or by any Arbitrator, subsequently.

(e) The Chairman / Trustees shall have the riglatiter the panel of Arbitrators, vide Clause 10eBehin-

above, on their sole discretion, by adding the rsaaienew Arbitrators and / or by deleting the narmoks
existing Arbitrators, without any reference to tbentractor.
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THE BOARD OF TRUSTEES FOR THE PORT OF KOLKATA

FORM OF AGREEMENT

THIS AGREEMENT made this ..........cccovvviiiiiin, day of.................... 026......between the Board of Trustees
for the Port of Kolkata, a body corporate congtitl by the Major Port Trusts Act, 1963 (thereieaftalled “Trustees”
which expression shall unless excluded by or repogto the context be deemed to include their |smrs in office) of
the one part and
................................................................................................................................. (hereindter

called “ the Contractor ", which expression shalless excluded by or repugnant to the context leendd to include its
heirs, executors, administrators, representatimdsaasignees or successors in office) of the qiter

WHEREAS the Trustees are desirous that certain sveinkbuld be executed / constructed , S8izpply on hire of
vehicles having minimum engine capacity of 2400 déor KDS for 2 years for utilization within West Bengal
and have accepted a Tender / Offer by the Contrdotothe execution and maintenance of such workANDHIS

AGREEMENT WITNESSETH as follows :

1. In this Agreement words and expressions shai lthe same meanings as are respectively assigrnibeérn in
General Conditions of Contract hereinafter refetced

2. The following documents shall be deemed to feaml be read and construed as part of this Agreemient
(@) The said Tender / Offer & the acceptance offidweder / Offer
(b) The General Conditions of Contract
(© The Special Conditions of Contract
(d)  Special Conditions of Contract (if any)
(e) The Conditions of Tender
()] The Specifications
(9) The Bill of quantities/Rate Schedule
(h) The Trustees Schedule of Rates and Pricesyjf a
® All correspondence by which, the contract isled, amended, varied or modified in any way by mutu
consent.

3. In consideration of the payments to be madehbyTrustees to the Contractor as hereinafter iored , the
Contractor hereby covenant with the Trustees t@ugeeand maintain the work in conformity in adkpects with the

provisions of the contract.

4. The Trustees hereby covenants to pay to ther&at, in consideration of such execution and teaiance of
the Work, the Contract Prices at the times antiémbanner prescribed by the Contract.

IN WITNESS whereof of the parties hereto have cdukeir respective Common Seals to be hereuntreaffior have
hereunto set their respective hands and sealslathand year first above written.

T SBAI OF .. e e e e e e e et e e e e e e e

Was hereunto affixed in the presence of:
I =T

Paged4 of 52



Or
SIGNED, SEALED AND DELIVERED
By the Said ... ————————

In the presence of:

F o [0 =TT
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KOLKATA PORT TURST

FORM G.C.1

(070] 011 7= To1 A PP
Y [0 | =
Date Of COMPIELION ...t e e e e e e
Dear Sir/s,
This is to certify that the following works viz.
NAME OF the WOTK. ... e e et ee e
Estimate Number E.E.O ... dt oo

WOrK Order NUMDET ... e e e e e e e e e e

[T o= 4o o

ContraCt NUMDEK ... e e e e e e e e e e e e eeans

which was carried out by you is in the opinion dfetundersigned completing in every respect on the
............................ Day of .......ceeiiiiiieiee 200 inaccorae with the terms of the

Contract and you are required to maintain the worliccordance with clause 62 of the General Cammiitiof Contract

and under the provisions of the Contract for aquenf ..., days /weeks / months /
years.
Fromthe ..o dayof ....ocooevviinninnn, 20 .........
tothe .o, dayof ..ooooviiiiiiiiiiinn, 20
SIgNAtUre (cevvevvie e e )
(Engineer / Engineer’'s Representative)
NBME. et e e
DeSIgNatioN........o v

Office Seal
c.c. to The Deputy Chief Engineer ( )
The Deputy Manager ( )
Financial Adviser & Chief Accounts O#i¢
Manager (Finance), Haldia Dock Complex.
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KOLKATA PORT TURST

FORM G.C.2

The Financial Adviser & Chief Accounts Officer.
The Manager (finance), Haldia Dock Complex.

CERTIFICATE OF FINAL COMPLETION
This is to certify that the following works viz.

L670] 011 7= Tod B AN [ PP

ResoIN. NO & MeEELING NO & o.riiii i e e e e e e e e e e emme e

(T o= 1o o

which was carried out BY SHri / MESSIS... ..o e e e e e e ee e e ea s is now complete in every

respect in accordance with the terms of the Conénad that all the obligations under Contract hawen fulfilled by the
Contractor.

(o g = LU (= (S )
(Engineer / Engineer’'s Representative)

Office Seal
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KOLKATA PORT TRUST

FORM G.C.3

(‘No Claim’ Certificate From Contractor)

The Engineer
Kolkata Port Trust
Kolkata / Haldia

(Address, the Trustees’ Official, mentioned in
the work Order and under whom the Contract
was executed)
Dear Sir,

I/We do hereby declare that I/We have receiveddnl final payment from Kolkata Port Trust for #weecution of the
following work, viz.

NAME OF WOTK .ot e e e e e e e e e e e e et e e e e e e e
WOTK Order NO ..ot e e e e (o |
YN | T Y%= 11T o 1R

Contract No.

AGreement NO ..ot At red I/We have no further

claim against Kolkata Port Trust in respect ofdbeve mentioned job.

Yours faithfully,

(Signature of Contractor)

NaME Of CONLIACION ....vvieei et e e e e e e

AN .. e

(Official Seal of the Contractor)
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Draft Proforma of Bank Guarantee (Performance Bond)in lieu of cash Security Deposit, to be issued hthe
Kolkata/Haldia Branch, as the case may be, of anyationalized Bank of India on Non-Judicial Stamp Pagr worth
Rs.50/- or as decided by the Engineer / Legal Adér of the Trustees.

To
The Board of Trustees
for the Port of Kolkata.

BANK GUARANTEE NO......cciiiiiiiiieiee e DATE.......cooiiiiieeeann.
Name Of ISSUING BanK.........uvi it i e e e
Name Of BranCh... ... e e e

P [0 =31

In consideration of the Board of Trustees of thet Rolkata, a body corporate - duly constitutedenthe Major
port Trust Act, 1963 ( Act 38 of 1963), havinggreed to exempt Shri / Messrs
......................................................................................... a proprietary / Pamership / Limited /
Registered Company, having its Registered Office.at........ coccccvvvvvennn..

(hereinafter referred to as “The Contractor”) fraash payment of Security Deposit / Payment of Sgcreposit
through deduction from the Contractors’ bills unther terms and conditions of a contract made betwle® Trustees and
the CoNtraCtor fOr ..o e e et e (Wte the name of the work as per Work
Order) in terms of the Work order NO e
dated.........coevvviiiii (.hereinafter referred to as siaéd contract) for the due fulfillment by the cautor of
all the terms and conditions contained in the saidtract, on submission of a Bank Guarantee for.Rs... .........
......... B LU o 1T PP |
WV, ettt ettt e e e e Branch, Kolkata..........cccoovie i Haldia, do, on the advise of
the contractor, hereby undertake to indemnify aedpkindemnified the Trustees to the extent of thed sum of
Rs.....ocovuls (RUPEES. ..o, ) WE, i Branch Kolkata
......................... /Haldia shall have no right to declinedash the same for any reason whatsoever andcsisllthe
same and pay the sum so demanded to the Trustds aiweek from the date such demand by an Alge®Banker’s

Cheque drawn in favour of ‘Kolkata Port Trust’, Rout any demur . Even if there any dispute betwbenContractor

and the Trustees , this would be no ground for US,......cccciiiiiiiiiiiiinn, (Name of
Bank),.........cccoeiiiiinn. Branch Kolkata...................... /Haldia tdecline to honour the Bank Guarantee in the
manner aforesaid. The very fact that we, ... e i e Branch, Kolkata

.................................. /Haldia, decline or fail or neglect twonour the Bank Guaranteed in the manner aforesaid
shall constitute sufficient reason for the Trusteegnforce the Bank Guarantee unconditionally edthany reference,

whatsoever, to the contractor.
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2. W i Branch, Kolkata......... #idia, further agree that a mere demand
by the Trustees at any time and in the manner sdiaeis sufficient for us, ............... ..., Brandkoplkata
................................ / Haldia, to pay the amount coveredthis Bank Guarantee in full and in the manneredaid
and within the time aforesaid without referenceéh® contractor and no protest by the contractodenither directly or
indirectly or through Court, can be valid ground @5, ............ i s e
............... Branch,Kolkata ..................................... [Haldia, to déwek or fail or neglect to make payment to the

Trustees in, the manner and within the time afddesa

3. W, i Branch, Kolkata ..........c............. /Haldia, further agree
that the Bank Guaranteed herein contained shakirem full force and effect, during the period tietaken for the due
performance of the said contract by the contraatat that is shall continue to be enforceable fillttee dues of the
Trustees under and/or by virtue of the terms amdlitions of the said contract have been fully gaid its claim satisfied
and/or discharged in full and/or till the Trusteestify that the terms and conditions of the saidtract have been fully
and properly observed/fulfilled by the contractmdaaccordingly, the Trustees have discharged thek Bzuarantee,
subject however, that this guarantee shall remailiicl wip to and inclusive of ..., day of
....................... 19......and subject all so that the provisitiat the Trustees shall have no right to demananpay
against this guarantee after the expiry of 6(sideiedar months from the expiry of the aforesaidditgl period up to
............................... Or any extension thereof made by us, ...............Branch, Kolkata
................................ /Haldia, in further extending the saidlidity period of this Bank Guarantee on Non-Jialic
Stamp Paper of appropriate value, as requiredetméted by the Trustees, only on a written regbgghe Trustees to

the contractor for such extension of validity dstBank Guarantee.

4, We, oo i e, Branch, Kolkata .............cvvvvinnn.n. /Haldia, further agree that, without our consent
and without affecting in any manner our obligatitieseunder, the Trustees shall have the fullesttiitio vary from time

to time any of the terms and conditions of the saidtract or to extend the time for full performaraf the said contract
including fulfilling all obligations under the sawbntract by the contractor or to postpone for amg or from time to
time any of the powers exercisable by the Trustggsnst the contractor and to forebear or enforgedd terms and
conditions relating to the said contract and We, ................................ Branch, Kolkata
................................ /Haldia, shall not be relieved from oliability by reason of any such variation or e>diem
being granted to the contractor or for any forerbeee, act or commission on the part of the Tresteeany indulgence
by the Trustees to the contractor or by any sucttemar thing of whatsoever nature, which under [dve relating to

sureties would, but for this provision, have effeat so relieving US,..........c.cooviiiiiiiiii e, Branch,
Kolkata..........coovevevinnnnnn, /Haldia.
B W o Branch, Kolkata ...................... /Haldia, lastly undertake not to

revoke this Bank Guarantee during its currency pixagth the previous consent of the Trustees inimgi
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ANNEXURE -K
E-Tender No.KoPT/Kolkata Dock System/CME/43/16-17/ET/596

(On Non-judicial Stamp Paper worth Rs.100/-)

Format of Integrity Pact to be provided to thecassful tenderer after opening of price bid as
per requirement for fulfilling Clause 15 under Terand Conditions of Tender (at page 12)
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